COUNCIL MINUTES
FEBRUARY TO.2021
The City Council held a meeting on Wednesday, February 10,2021, at 5:30 p.m. in the City
Council Chambers, 10 North Main Street, Cedar City, Utah.

MEMBERS PRESENT: Mayor Maile Wilson Edwards; Councilmembers: Ron Adams;
Terri Hartley; Craig Isom; W. Tyler Melling; Scott Phillips.
STAFF PRESENT: City Manager Paul Bittmenn; City Attorney Tyler Romeril; City
Recorder Renon Savage; Finance Director Jason Norris; City Engineer Jonathan Stathis;
Police Chief Darin Adams; Fire Chief Mike Phillips; Public Works Director Ryan Marshall;
City Planner Don Boudreau; Leisure Services Director Ken Nielson.

OTIIERS PRESENT: Laura Henderson, Teri Kenney, Garth Green, Joel Hansen, Dallas
Buckner, Gary F. Player, Tom Jett, Spencer Jones, Caleb Rees, Jeff Obering, Harrison
Quigley, Colleen G. Dick, Kenady Dix, Dixon Tiffany, Bob Platt, Andrea Nelson, Roice
Nelson, Ben Lund, Brad Green, Brent Drew.

CALL TO ORDER: Councilmember Isom

gave the invocation; the pledge was led by

Councilmember Hartley.

AGENDA ORDER APPROVAL: Councilmember Philli ps moved to approve the agenda
order; second by Councilmernber Hartley; Melling asked to move item #9 from the consent
agenda. Phillips withdrew the motion.
Councilmember Hartley moved to approve the agenda order with the change pulling item #9
offthe consent agenda; second by Councilmernber Phillips; vote unanimous.

ADI\{INI STRATION AGENDA _ MAYOR AND COUNCIL BUSINESS: STAFF
COI\{MENTS: rPhilli ps -I was at the West Canyon Park recently, the sign that
demonstrates the Gardner Park is in bad shape, it needs to be removed and redone. rMayor -

today we met with Rotary on changes at the Veteran's Park, they want to take out shrubbery,
bushes and rocks on the back of the northem monument so they can add more names to the
back of the monument. There are other housekeeping items as well. We will work in
conjunction with Rotary to clean that up. Also, in the near future we will have a date for the
dedication of the Gapyeong monument that we were unable to dedicate previously with
COVID. We will let you know what a date is set. rJonathan - we have a new engineer that
will start next week, Mary Lisa Benson, she has a lot of experience, she will be starting
Tuesday.

PUBLIC COMMENTS: TG ary Famsworth Player - I want to comment on the new Aquifer
Management Plan by Division of Water fughts, it will be an issue that is difficult, reduce to
21,000-acre feet per year, we are now about 28,000 acre feet. There are many geologists and
hydrologists from the area that would like to file suiVor challenge this. There was a welldone report by USGS to project the recharge to the basin, they projected 42,000-acre feet,
that has been changed to 21,000, without saying where the information came from. We have
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3 recommendations, Royce Nelson, me and David Anning who retired after 30 years

in

Arizona. We think Cedar City, Enoch, Kananaville, Iron County should file a lawsuit. There
are good professional geologists that should be given work to provide different
recommendations. We have an opporhrnity to explore water below Cedar Breaks. Brian Head
has a 1200 gallon per minute well and we have a good opportunity. They show the mountain
aquifer is the same as the Cedar Valley, 20% is, but because it is in the same area, we will
have little opportunities to explore in the east. Not everyone aglees, but the only way we can
prove or disprove is to drill a water well. I came close to doing it l0 years ago but couldn't
raise the money. You have guys in town that can help you out ifneeded. David Anning
retired from USGS. rRoyce Nelson - I moved home 6 years ago and started talking with
Gary about the water thing. It is easy to make a map on the rain fall in the mountain and
valley and add that up. The 21,000-acre feet per year the state geologist is about 5% of that
number. The number in the report from Gary is l0%, trans evaporation is the amount of
water that comes back up into the atmosphere. They are saying it is the same in this valley as
they have in Louisiana where they have swamps. The models are wrong and need to be
looked at in detail. The fact they are forcing water management plan on this valley is wrong.
This is a problem and we have data and are willing to talk.

CONSENT AGIINDA: (l) APPBOVAI- OF \tIilUILS DATED JANUARY 20 & 27.
2021t Q) APPROVE BILLS DATED FEBRUARY 5.2021: (3) APPROVE FINAL
PLAT FOR THE ESTATES AT SOUTH N{OUNTAIN PHASE 2. GO CIVIL/TYLER
RONIERILI (4) APPROVE FINAL PLAT FOR THE SYCAMORE TRAILS PUD
PHASE 5. GO CIVIL/TYLER ROI\IERILI (5) APPROVE ENTERING A LEASE
WITII IRON COUNTY FOR THE USE OF CITY PROPERTY LOCATED AT 489 E.
200 S. FOR TtIE IRON COUNTY SENIOR CENTER. TYLER RONIERIL; (6)
APPROVE TtIE PETITION TO ANNEX 60 ACRES INTO THE CITY LOCATED AT
3900 WEST CENTER STREET. GO CIVIL/TYLER ROMERIL: (7) APPROVE
DISPOSING OF CITY PROPERTY LOCATED AT LOT I1 BLOCK 9 (2OO W.
GREEN ST.) IN THE VALLEY VIEW SUBDIVISION. LEAVITT LAND &
DE\:ELOPNIENT/TYLER RONIERIL; (8) APPROVE A CONTRACT WITH
CALIFORNIA DRIVING SCHOOL TO USE THE CROSS HOLLOW ARENA
PARKING LOT. KEN NIELSONT (9) APPROVE THE DISPOSAL OF CITY
PROPERTY LOCATED BETWEEN 3()O WEST AND lOO WEST SOUTH OF COAL
CRI]tlK ROAD TO GO GRLEN ENTERPRISES. PAUL BITTI\IENN; (10)
APPROVE GRANTING AN EASEMENT TO ROCKY MOUNTAIN POWER NEAR
TTIF] INTERSECTION OF INDUSTRIAI, ROAD AND AIRPORT ROAD.
JONATHAN STATHISi (ll) APPROVE GRANTING AN EASENIENT TO ROCK)'
NIOUNTAIN POWER AT THE INTERSECTION OF KITTY HAWK DRIVE ANI)
BULLDOG ROAD. JONATHAN STATHIS: Councilmember Melling moved to approve
the consent agenda itans I through 8, and 10 - l1 as written above; second by
Councilmember Adams; vote unanimous.

APPROVE THE DISPOS AL OF CITY PROPERTY LOCATED BETWEEN 3OO
WEST AND IOO WEST. SOUTH OF COAL CREEK ROAD TO GO GREEN
ENTERPRISES. PAUL BITTMENN: Melling - I just want to abstain on this item.
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Councilmember Isom moved to approve for the disposal of the property; second by Hartley;
AYE - 4 ABSTAINED 1 Tyler Melling.

-

PINAL PLAT FOR THE CEDAR BEND PUD PHASE 4. PLATT & PLATT/TYLER
ROMERIL: Bob P latt, Platt & Platt Engineering - we presented last week, everything is in

order.

Tyler Romeril - we reached out to Nick at the Airport on the approval, there is a 45-day
waiting period when they have to do it, they have 19 days left. I would say approve but wait
until the FAA approval comes before we record. Bob - it is a formality.
Spencer Jones - I am the project owner, if that is the guidance on that, I wasn,t aware that
would be an issue. I have entered an agreernent to move dirt. Is this something we can
proceed with earth moving activities at our risk prior to approving the plat.

Tyler - two competing interest, city ordinance says if a developer installs improvements
before approval is subject to penalties. we sign grant assurances with the FAA saying we
will comply and make sure everything is in order before we develop. My concem is if the
council says go ahead and do it, it could be viewed as not regarding the assurances that are
in place, but I can't say 100% that we would be violating the FAA with that.
Spencer - if I was to take on and hold harmless and defend the city against claims with the
FAA can we begin dirt work? Tyler - grant assurances are millions of dollars. Melling what are the penalties? Jonathan $500 per lot. Paul - every time we enter into a grant;ith
the FAA, the assurances run for about 50 years, it is not just the million dollar pei year grant,
but assurances that are tied to the deed the Airport sets on which is 100's of acres that aie
valuable. We say we will abide by the FAA rules.

I am not privy to that, but would be more than glad on record or express agreement
to hold the city harmless. The other option is ifthe city was to approve subject to that and
hold up recording. I would be fine proceeding forward at my own risk with ihe FAA. I don,t
want to be in violation ofa local ordinance and fined. I am worried about the relationship
with the City and myself in disregarding an ordinance. The $500 is not as much as
Spencer

-

disregarding an ordinance.

Tyler - I don't have the ability to tell you about disregarding an ordinance. Spencer I am
looking for a position, is the understanding that the approval subject to the letier from the
FAA, is that sufficient for not being in violation of the ordinance. Tyler it reads a
developer that puts in improvements before city council approval, it does not say recording.
Spencer - if they approved it tonight in theory I would not be in violation of the ordinance.
Melling - what is the timeline of the FAA? Tyler - l9 days remaining. They don't always
take that long, but it is Federal Government. phillips who initiates that? Tyler the
developer, it comes up at sketch meeting. Spencer - we had submitted that iome time ago,
but I know other things with the FAA, I would assume it is because of CovlD for the delay.
we have filed the permits before without having problems, they are usually very prompt with
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file number. Phillips - I wanted to make sure there is no negligence on the City part.
Spencer - Phase 4 is lower elevation than phase 3. We won't go vertical for some time, and
they won't be to the same height.
a

Ryan Marshall, Public Works Director - our contract is with the FAA, so they will look at
what the City approves. It won't look favorable if we allow the work before FAA approval- If
you deny and the developer did something and you took action to panalize, they may be more
lenient. They will look at what the City does, not the contractor.

Melling - there are 19 days left in the period and we are at minimum 14 days from another
action meeting. Do we ever have it where we are waiting on it? Tyler - this is the first time I
have seen this. Melling - it is taking longer? Tyler - they have 45 days from submittal.
Melling - generally I would be inclined to say we are approving pending on the approval or
we table it.
Councilmember Isom moved to approve the final plat for Cedar Pend PUD Phase 4
contingent on receiving approval from the FAA; second by Councilmember Adams; vote
unanimous.

AN ORDINANCE ANIEND ING THE ZONE AT 2305 N,23OO W. FROM ANNEX
I.R;\NSITION (AT) TO RESIDENTIAL TWO-UNIT R-2-2) . PLATT & PLATT/
'l'YLER ROMERIL: Bob Platt , Platt & Platt Engineering - we talked about the island last
week. It is in conformance with the general plan
Councilmember Isom moved to approve the zone change from AT to R-2-2 on property
located at 2305 North 2300 West; second by Councilmernber Adams; roll call vote as
follows:
Ron Adams
Terri Hartley Craig Isom
Tyler Melling Scott Phillips -

AYE
AYE
AYE
AYE
AYE

CONSIDER DISPOSING OF CITY PROPERTY LOCATED AT LOT IO BLOCK 4
(3IO BULLOCH PLACE) IN THE HIGIILAND PARJ< SUBDIVISION. JEFF
Onf niNCffylen nO*fenfl: Jeff Obering - I am building in the area and a homeowner
mentioned this lot. In research the city owns this. Phillips - has technology changed enough
to put in pylons? Jeff- yes.
Councilmember Phillips moved to the disposal of City Property located at Lot l0 Block 4
(310 Bulloch Place) in the Highland Park Subdivision; second by Councilmember Hartley;
vote unanimous.

CONSIDER DISPOSING OF CITY PROPERTY LOCATED AT LOT 2 BL.O-CIK 9
(403 N. HIGHLAND DRIVE) IN TH
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OBERING/TYLER ROMERIL: Jeff Obering
built the home on Foothill Drive.

-

same scenario, one sfteet over. We have

Councilmember Phillips moved to the disposal of City Property located at Lot 2 Block 9 (403
N. Highland Drive) in the Highland Park Subdivision; second by Councilmember Isom; vote
unanimous.

Tyler

the next step is for you to get an appraisal for the City, you pay for that. Once we get
the appraisal we will open it up for public bid.

-

AUDIT PRESENTATION: Caleb Reese - I appreciate being here to present. It is a
pleasure working with you and your staff The goal ofan audit is, these are your financial
statement, I issue an opinion on the accuracy. The report is on page 1, they are materially
correct. Next, we are doing an audit on your federal money you spend. In the past every
federal agency that gave you money was able to come in and audit you, they streamlined it.
We look at where you spent the money and if you are in conformance with the laws. You are
in compliance wilh that. We make sure you are in compliance with State laws and intemal
controls, are you having open and public meetings and posting the minutes. Do you have a
budget and are you staying within that budget, those are things we review. You are in
compliance with all State laws. Last is the internal controls, looking for proper segregation of
duties, segregation of different people, if someone has a cash box, record keeping,
authorization. Ifyou have one person doing multiple of the avenues. You have proper
segregation of duties and no material weaknesses or deficiencies. If fraud were to occur it
would be caught quickly by an employee doing checks and balances.

Financial highlights - when you look at fund financial statements, I am happy to report
looking at revenue and expenditures, your operating revenues will cover expenses and nearly
every fund present, when expenses are exceeding revenues you go on a downward trend.
Each fund for the majority was very healthy. You took advantage of the low interest rate on
the bonds and debt decreased to $ 15 million dollars. One other thing, the funds of operating
did not cover operating revenues we have not seen that in years past, so no concems. The
City is in good financial health and in compliance with State and Federal laws.
Mayor - with the Federal, we had to do audits on the COVID money, is that included in
here? Caleb - you received CARES Act money, if you look at Federal Awards that was to be
used for payroll, it was included with the Federal audit. Mayor - the other checks are in next
year's audit? caleb
Caleb

-

that is correct.

- if you have questions on the financial statement,

Hartley

-

feel free to reach out.

thank you and to Jason as well.

AN ORDINANCE AMENDING THE STUDENT HOUSTNG DISTRICT (SIID) TO
INCLUDE COI\INIERCIAL USES. TYLER NIELLING: Tyler - I have the updated map,
ordinance and uses.
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Melling - the map is updated (Exhibit "A") shortened Center Street. Three historic homes on
300 West and Harding, we took that out. There was a concern on going on 900 West on
center, I am ok going to 800 west. There were concems with the area outside the zone that is
R-2. The middle lot, three fronting Center, the middle one is owned by the Univenity. We
took out an area that is already student housing, and three lots were discussed in the
Downtown Historic Preservation Commission, they were concemed with the homes being
tom down, they were taken out. There were concems on 200 South, they are narrow lots, so I
don't see it as a concem. The area of 800 West between Harding and 200 I didn't hear too
many concems.
Adarns - my general rule of thumb is I am not in favor of any going into section within the
SIID zone rvherc there are old time residents still living in their homes. Idon'thavea
problem on 200 North. When the residents scll their home and the nature changes it can be
changed, but I don't want to drive them out for a commercial use. I reviewed the plat map
yesterday. On 800 there are home that are residents. Melling - are you talking north of
Harding? Adams - yes. Also, one on the corner of 800. The house on the comer is a longtime
owner, across the street, west side of 800 are all rentals. There is one longtime owner that
has a nice piece ofproperty on 800 and Harding, the NE comer. You pulled the ones on 300
off. Isom - that is R-2. Melling - it would only apply to the west side north of Harding. Are
you only concemed on the east side? Isom - the other side may pressure them also. Adams
- 700 is sclling out also, a holding company owns it. I reviewed the uses and did not check

offany. I didn't see a problem; I just don't want to move

a

90-year-old lady out.

Hartley - I echo the same thing, we set a vision that over time it would be student housing,
but to push commercial into the area of owner-occupied neighborhoods. I would only go to
800 West on 200 South. Melling - I had conversation that the area south of 200 South gets
preferential treatment. Once we go down a few lots you are into owner occupied. Adams
the ones that boarder 200 South are rentals, but the others are residents. Melling - There is a
chance that some homes on 200 South 800 West will be parking lots for the University.
Adams - have you talked to the University about this? Melling - I don't know if they would
do that, they don't want to endorse a policy or position. With their own funds have more red
tape than the private sector. Adams - I wondered if they would build dorms on top of a pizza
parlor.

-

the ordinance changes letter L, all streets but 200 North. This covers about 98%
the uses that would be likely to go in. It also shows a few conditional uses (CUP).

Melling

-

of

Phillips - what is amusement enterprises (indoor)? Paul - arcades. What impact do we hope
to mitigate through a CUP that are not addressed in the general ordinance? Phillips - I said
no to dry cleaning and laundry. The laundromat is ok, but high-end doing sheets and towels
for restaurants is not ok. Originally, I said no. Paul - what impacts would we mitigate with a
CUP. We tend to put things we are on the fence about, when you dissect the issue, we deal
with that, hazardous chemicals, we have things on the books with wastewater disposal for
that. The desire is for a CUP and then we don't know what to mitigate. Isom - I do not like
to dictate free enterprise; I don't feel comfortable. I am wondering ifeach time someone
decides to do commercial it needs to come before the Council. I like the idea of commercial,
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but I don't want it to run wild. If we look at each on an individual basis. I didn't feel
comfortable saying this is ok. Paul - University property they don't care what we say.
Melling - I arn more inclined to say these uses subject to council approval. Adams - where
the SHD is an overlay and they have to come back to us, at that point we could say what are
you going to do. Isom - then don't give them approval. Phillips - in the new language being
proposed, it says the area is intended to provide housing and uses complimentary to student
life. I am not sure all are complimentary. Tyier - the city passed an ordinance saying this is
where we want student housing, so ifyou say no because we don't like the use then we get
sued. Phillips - not if we say these are the only things you can put in. Tyler - that is the
safest way.
Laura Henderson - thank you, I appreciate the comments. The verbiage preferential
treatnent, ifyou set a precedence, I cringe for a drug store, how do you tweak that it is not a
dispensary. Hartley - there are a lot of other rules for a dispensary, they would not be
allowed. Laura - do we want to draw businesses away from the downtown; we are still
working on the General Plan. Adams - I thought of cannabis. Mayor - the state has set the
regulations for that. Paul - it must be away from residential. phillips I would take cUp
out, either allow or not. Isom - picking and choosing is not my role. phillips where does a
plasma center fall? Don Boudreau - it is not in the list ofuses, I would put it in clinic or
medical. Melling - based on business type they have parking requirements. some ofthose,
offices especially would be very prohibitive. Don - each use has its own driver for parking.
with plasma I would say clinic or medical use, I don't know what you would condition in a
CUP.
Tom Jett - I am not opposed to the ideas; some won't do well in student areas. If we go
forward, minimize the size of the businesses from a square footage maximum. That will limit
the type of business that will be operating. Paul - there are already some limits built in.
Adams - Isom you have a good point on picking and choosing, would you feel better in
adding the entire list? Isom - there are some that don't fly, but they are few and far between.
Brad Green - I appreciate this conversation, I like what craig said the market will govem
some ofthese things and what Ron said, why should everyone have to come in and get city
council approval, these things you can do it. If I know I don't have to come hassle the city
council, it gets a bonus in my mind knowing I don't have to cut red tape. The more certainty
you can create is better. Phillips - there has to be limits or I won't support it. Melling I am
tom on this aspect; I want people to do what they want. However, not everyone feels that
way. We already say this is a list of permitted uses, we are in that business. We need to
expressly permit some things to happen. If we are permitting, any of the things listed, it's
already limited. You won't see an ice cream shop take the entire bottom of a dorm. Beyond
the conditions already placed, ifwe don't place a limit, I don't see them being a nuisance
taking the bottom floor. Yesterday in Historic Preservation commission there was a
comment, does this mean some ofthe historic homes could do businesses and in theory yes if
they meet the requirements. I thought it was a concem and a bad idea and they said it would
be really neat if they operated a business, I was pleasantly surprised. I don't think scarcity
mentality helps us out. I think this is a good step in the direction. with the listed uses I am
100% on board making the CUP items as permitted uses. With the other restrictions there is
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nothing to cause a deriment to the neighborhood if it goes
you don't even see anymore.

in. Mayor -

some of these uses

Chief Adams if we were to move ahead on the proposal and allow commercial
uses, do you see an additional burden on the Police force? Adams - not initially, arcade has
a lot ofnoise, but you have students anylvay. I don't see it as a problem.
Phillips

-

Melling - since it is a residential zone, signs are more limited, signs shall be subject to the
provisions of the Cedar City Sign Ordinance. Don Boudreau - I thought the intent was the
areas along 200 north would be subject to the normal sign ordinance, not like the Downtown
Commercial which is limited. Melling- lefter (L) is restrictive, but letter (M) just covers 200
north. If it is subject to sign ordinance, but it is in the SHD Ordinance. Don - the typical
commercial sign. Around the University would be like the Downtown Commercial.
Mayor - with uses, conditional use, do you want that notion removed? Yes. Melling - dry
cleaning will be so restricted in a residential building. Phillips - I would remove clinics,
medical and dental. Harlley - we could exclude plasma. Phillips - ok, that works'
Paul - the way it has worked in the past, it is published and if someone comes in and it is
close to the list, we go with it. If the proponant wants to add something they can come to the
Council and ask for it to be added.

Teri Kenney ifyou have a clinic, do you want an abortion clinic to go in? Tom Jett - you
can't restrict that. There is one addition, a daycare. Melling - you can have a home
occupation with a daycare in the area also. I think some daycare ordinances need fixing, but
we didn't ask. Adams - Daycare goes to Board of Adjustments for approval with
restrictions. Hartley - why was professional offices not added? Melling - it was the parking
concems. If someone wants to propose something, we could figure it out. About 4 years ago
the Council entertained limiting Downtown uses for offices, that is where this went. Adams
- I could see a property management company in the area' Years ago when we had
neighborhood commercial when we built the real estate office we had to get a CUP on Cove
Drive. Hartley - if you were putting a large office the parking would restrict it.
Kenday Dix, I am an SUU Student, if you drive past SUU, you can put up signs' you can
give tickets, the concern ofparking and traffic, college students don't like cross walks. Ifyou
are putting commercial businesses, you will have businesses parking and not students and
traffic concems. Phillips - would you like commercial in the area? Kenady - No,
businesses are that close to campus, it creates a monopoly, they drive up prices, commercial
businesses there is scary. Ruling out plasma is good to restrict.

if

is made, make sure I have all adjustments 200 South between 300
west and 1 150 West. center between 300 west and 800 west. 300 west between Harding
and 200 S. and 800 w between 200 and 300 west. Hartley - I will not vote for it go to 1150
West, only 800 West. Melting - I am open to that. ln the future if someone wants to do
somethin; they could come before the Council with a plan. Haltley - create the groundwork
and expand as demographics change. Melling - my frustration years ago was there was no

Tyler, when a motion
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way. So, if 200 South between 300 and 800 West, and 200 South to 200 North on 800 West.
Adams - there are 4 homeowners there. Hartley - I would be ok because 800 W and
Harding north there are already apartment buildings there. Melling - the southem 4 lots are
apartments on the west side of 800, north of Harding.
Spencer Jones - I am familiar with all the neighbors on 800 West. I am not aware of any
owner occupants on the east side of 800 West, the only one on 800 West east of Harding and
it is Sally Hunter, the only owner occupant on that street. On the other side you have a vacant
home for 15-20 years. Sorensen Plumbing operating out ofthere, north ofthere is a massage
place. North of there the home has changed hands several times. There could be a slight
chance with the home next to Maverick may be owner occupied. South on Harding the only
one I am aware of is the Chamberlains on the west side. Isom - can we approve the area
piecemeal.

Councilmember Isom moved to approve area 300 West east excluding area from Harding and
200 South to 800 West and 800 West to 200 North and the pieces of 200 North that are in
the SHD and 300 West Center to 800 West; second by Councilmernber Melling; roll call vote
as follows:
Ron Adams
Terri Hartley Craig Isom
Tyler Melling Scott Phillips -

AYE
AYE
AYE
AYE
AYE

Melling - the language at the beginning of #l has been stricken. And the #5 added. Stricken
on conditions uses moved to permitted uses with limits not allowing plasma centers. #7
would not be included and M changes clariffing the sign.
Councilmember Melling moved to amending the uses in student housing district to include
commercial uses; second by Councilmember Hartley; roll call vote as follows:
Ron Adams
Terri Hartley Craig Isom
Tyler Melling Scott Phillips -

AYE
AYE
NAY
AYE
NAY

Councilmember Hartley; vote unanimous.

n Savage, MMC
City Recorder

EXHIBIT "A''
CITY COUNCIL - FEBRUARY 10, 2021

Student Housing District- General Plan
Commercial Areas
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