COUNCIL MINUTES
APRIL 28.202I
The City Council held a meeting on Wednesday, April 28,2021, at 5:30 p.m. in the City
Council Chambers, 10 North Main Street, Cedar City, Utah.

NIEMBERS PRESENT: Mayor Maile Wilson Edwards; Councilmembers: Ron Adams;
Terri Hartley; Craig Isom; W. Tyler Melling; Scott Phillips.
STAFF PRESENT: Ci ty Manager Paul Bittmenn; City Attomey Tyler Romeril; City
Recorder Renon Savage; Finance Director Jason Norris; City Engineer Jonathan Stathis;

Police Chief Darin Adams; Project Engineer Don Davis; Water Superintendent Robbie
Mitchell; Airport Manager Nick Holt; Leisure Services Director Ken Nielson; Fire Chief
Mike Phillips; Public Works Director Ryan Marshall.

OTHERS PRESENT: Tom J ett, Laura Henderson, Teri Kenney, Geoffrey C. Lewis, Janet
Pyne, Susan Ruzzamenti, Denise Goyette, RoseMary Tiffany, Bob Platt, Dixon Tiffany,
Garth Green, Wendy Green, Dallas Buckner, Michael Carter, Kevin Childs, yanrong Lewis,
Ethan Lewis, Kalia Lewis.

CALL TO ORDER: Tyler Romeril

gave the invocation; the pledge was led by Paul

Bittmenn.

AGENDA ORDER APPROVAL: Mayor
$

105,459.50.

-

there is a typo on item

#l

1,

it should read

Councilmember Isom moved to approve the agenda order with the change to item #11;
second by Councilmember Hartley; vote unanimous.

ADMINISTRATION AGf,NDA - MAY OR AND COUNCIL BUSINESS: STAFF
COI{MENTS: rPhilli ps - I have had citizens reach out, can we make a phone call or write
a letter or something to our cedar city Post office about the landscaping, it looks terrible. If
we can't reach out locally let me know and I will reach out. 12020 Water Report
Presentation. Don Davis, Project Engineer - See Exhibit "A" for the presentation. Melling

Iron County was one of the lowest water users in the State. Isom - I do not know why the
jump last year, it may be because of COVID. Paul is that County wide use? Melling yes,
County wide. We were 3d or 4th lowest. We have been installing a lot of water meteri, more
than normal. Melling - percentage it was only about l0%. For the Cedar City Valley, we are
pumping too much water out ofthe aquifer, we need to decrease that. phillips give us some
ofthe projects that are in the process. See summary ofprojects in Exhibit ..A". Isom - our
water rates must be among the best in the world, the water right update is something to
explore. Melling - is that something you are undertaking? Don - that is Jonathan and
Robbie. Melling- we have some of the cheapest commercial water rates in the state and
some of the lowest on residential also. If you leave the hose on and walk away the other
cities say we will charge you more, we are not quite there yet. We want to look at that. We
don't want a rate increase of the average user. Don - the water rates have not changed in the
2 years I have been here. Melling - the 2200-acre feet of water we are not using. That is
based on current per capita usage. We are not expecting to pump that much more a year.
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update on the water line that broke Monday night. We are attributing that
to a power surge that caused a water hammer. It was a hole in the bottom of a 14" line about
the size ofa baieball. We had to cut out 6 feet ofpipe and replace it. They got it done around
10:00 p.m. but you can't just pressure up the line, my guys were there until about 2:00 a.m.
we losi about a million gallons of water. I want to thank the Chief; he went to the plants and
had a tender truck for them. we had it up and running about 2:00 a.m. we fired up another
well and we are about 3 feet from full now. Usage is up this year. MayoI - without this
water line break, would we have had to fire up the well? Rob - no, probably not for another

rRobbie Mitchell

-

about average then? Robbie - Yes. We had both running at maximum
capacity, we bleed the tanks into other systems. we shut that off, it is fuIl, and we are now
oniy pumping between 800- 1 1 00 gallons per minute. Philtips - do you think the million galions wint into the aquifer. Rob - eventually. Melling - we are ahead ofusage, one ofthe
public information things, USU monitors moisture and for Iron county, and you are still not
supposed to be watering grass. Rob - a lot ofpeople are spraying and fertilizing so people are
tuming it on. When they turn on their sprinkler systems, they don't adjust them for days like
today when it is raining, that is a problem. Phillips - a big thank you to you and your crew
2 weeks. Mayor

-

for getting us back up and running.

puBLIC COMMENTS: rChris Uchman, Hunter Glen community - I spoke with you last
week. One agenda it em brings a legal concem to Cedar City for item #5. The Hunter Glen
community is positive about #5 and #6, we are concerned with commercial traffic. #5 is a
community that has onl y one ingress/egress for emergency purposes, unless there is a second
one added. Intemational Fire Code says any development with over 30 units needs two
ingress/egress to take on emergency vehicles, that is according to appendix D, Sections 102
AIOZ. f,lot only are we talking about the safety of the community, but we would also like
remedies, we are a single access with 83 homes and the minimum is 30 for two accesses for a
natural disaster so we can get out and emergency vehicles in. If there is not a second access
for this community, we are setting ourselves up for legal liability. We would likelo see
commercial traffic use a second access. Phillips - are you talking construction vehicles?
Yes. Phillips - 30 lot minimum, what is that referring to? Chris - lnternational Fire Code
(IFC) in regard to emergency access. 36.6 in City Ordinance states we have Intemational
Fire code on file, and we have adopted that fire code. Phillips - is this in conflict to our 80
lots? chief Mike Phillips - the city ordinance has adopted 80 lots before a second access is
needed, that is what we follow. The IFC I would have to check with Mike Shurtz. Phillips
could we potentially be in violation of the IFC with our subdivision? Phillips - yes, but you
can adopt different requirements as a city, and that is what has been done. Melling - if not
State Liw we can adopt certain aspects and make modifications if necessary. Tyler - that is
my understanding and we have chosen 80 lots. Melling - how is that different than the
eshdown Forest issue, connecting to existing public road and getting over the 80-unit limit'
According to the map we are doing the same thing, this goes through another subdivision
with 83 lots and emtties into one area of 1600, is it treated differently? Jonathan - there are
two accesses to 1600 North, they can then go either direction, so that is the two accesses.
Looking at the map, there is only one access. Dallas Buckner, Go civil - with Hunter Glen,
our master plan layout is for the fully developed piece is under 80 units. We realize only one
access to Hunter Glen, with the Platt & Platt project the developer has been contacted and
there will be another access. We have been in discussion with the developer on the project
whether we participate, so we will need another dedication to get over the two accesses'

-
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Melling - today it is vicinity plan, not final, so the second access needs to be in for final.
Tyler - it needs to be drawn on the vicinity plan also. Dallas - we did add that to the vicinity
plan. Phillips - is that 1850? Chris - 1875. Dallas - we have a stub road to the north also.
Melling - the north property line, is that a master planned road running east/west? Dallas no, that is a storm drain and tmil. Because of the sewer lift station, we stubbed a road in.
The most likely road for a second access is through the Iron Willow Subdivision which was
Hunter Glen Phase 2 originally. Phillips - will commercial vehicles go tkough the one
access? Dallas yes. Phillips - I had people contact me as well when we have subdivisions
accessing other subdivisions with two egresses; we need to look at that carefully. We don't
want to pack everything in and then wait 10 years for another access. Dallas - that is the 80
units triggering it. I thought Hunter Glen was 77. Phillips - ifthere is 83, why is there not a
second access. Melling - I didn't realize there was a contingent issue. I am ok with the
vicinity plan, but we need to make sure at f,rnal plat that the second access is there. We can't
give final on Iron Willow until that is platted. Tyler - we need a road dedication plat that
comes through with the final plat. Dallas - we will be stuck until that development happens
unless the road dedication comes through first. Phillips - the property to the north, about
2200 North, if we continue to develop, we need more east/west accesses, we can't rely on
1600 north as the end all for everything. But for the vicinity plan we will watch for that.
rl-aura Henderson - I wanted to thank the City crew for their awesome work on spring
cleanup.

CONSENT AGENDA: (1) APPROVAL OF MINU TES I) ATEDAPRILT&14.2021t
(2) RATIFY BILLS DATED APRIL 16.2021: (3) APPROVE GRANTINGAN
EASEMENT TO ROCKY MOUNTAIN POWER AT 1T S. CROSS HOLLOWROAD.
ROCKY MOUNTAIN POWER/JONAT HAN STATHIS: (4) APPROVE VICINITY
PLAN FOR SHADOW COVE PUD IN THE VICINITY OF 1935 NORTII FIDDLERS
CANYON. GO CIVI ENGINEERING/DON BOUDREA U: ($ APPROVE VICINITY
PLAII FOR COUGHLIN PIIASE T SUBDIVISION IN THE VICINITY OF 1850
NORTH 3475 WEST. GO CIVIL ENGINEERJN G/DON BOUDREAU: (6) APPROVE
VICINITY PLAN FOR IRON WILLOW S PHASE 2 SUBDIVISION IN THE
VICINITY OF 33OO WEST T 775 NORTH. PLATT & PLATT ENGINEERING/DON
BOUDREAU: O) APPROVE VICINITY PLAN FOR SCENIC VIEW SUBDIVISION
IN THE VICINITY OF 1600 N. LUND HWY. PLATT & PLATT ENGINEERING/
DON BOUDREAU I (8) APPRO VE \TCINITY PLAN FORTHE POINTE
SUBDIVISION. PHASE 1. IN THE VICINITY OF I3OO NORTH 3625 WEST. INSITE
ENGINEERING/DON BOUDREAU: (9) APPROVE BID AWARD TO M-B
COMPANIES IN THE AMOUNT OF S 554.158 FOR SNOW E o UIPMENT FORTHE
AIRPORT UNDER AIPO38. NICK HOLT : (10) APPR OVE TO ENGINEERING AS
RFO AIRPORT PL ANNING CONSULTANTS. NICK HOLT; ( 11) APPROVE
PROPOSAL FROM BOWEN COLL IN S IN THE AMOUNT OF $T05.459.50 FOR
THE 8OO SOUTH WATER TANK DESIGN PROJECT. J ON ATHAI{ STATHIS: (12)
APPROVE PROPOSAL FROM MABEY WRI GHT & JAMES IN THE AMOUNT OF
$60.590 FOR THE WATER RIGHTS ASSESSMENT PROJECT. JONATHAN
STATHIS : Councilmember Philli ps moved to approve the consent agenda items 1 through
12 as written above; second by Councilmernber Adams; vote unanimous.
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FINAL PLAT FORTHE POINTE SUBDIVISION. PIIASE
ENGINEERING/TYLER ROMERIL: Tyler - the additional

1.

INSITE

fees have been paid;

agreements are in place. The item I looked into, the pre-construction plat penalty, that went
into effect 8 years after this plat.

Councilmember Hartley moved to approve the final plat for The Pointe Subdivision, Phase 1;
second by Councilmember Isom; vote unanimous.

AI\ ORDINANCE FOR THE SECOND AMENDMENT TO THE FINAL PLAT OF
THE CEDARMEDICAL & SURGICAL CONDOMINIUMS LOCATED IN TIIE
VICINITY OF 110 WEST 1325 NORTII. INSITE ENGINEERING/TYLER
ROMERIL: Tyler - Mr. Larson could not be here' This is putting a recorded document for
what had already occurred.
Councilmember Phillips moved to approve the ordinance for the second amendment to the
final plat of The Cedar Medical & Surgical Condominiums; second by Councilmember
Hartley; roll call vote as follows:
Ron Adams
Terri Hartley Craig Isom
Tyler Melling Scott Phillips -

AYE
AYE
AYE
AYE
AYE

CONSIDER OPTIONS T OALLOWDAVID SMITH TO DEVEL o P HIS PROPERTY
NORTII OF THE ASHDOWN F OREST PUD. DAVID SMITH/MICHAEL CARTERI
TYLER ROMERIL: Michael Carter - two thin gs to provide to the Council, see Exhibit
"B". There has been a vicinity plan pursued in this area. Timing is interesting, vi cinity plan is
only that. What it is intended to illustrate is the good faith effort to try and comply with
another dedicated second access. Coincidentally for what was discussed with Hunter G1en,
the language says one-or two-family residential developments D 107.1, for the number of
dwelling units will be approved with 2 separate fire apparatus roads, in this context it does
not say Lgress in the IFC, it is fire apparatus access. Last week the platted documentation for
emergency use of Bridgewater Road would allow anergency access. We don't need to
rehash this. We are asking for the Council to allow development and final desigrr work to go
forward with what is on the ground in that area with the presumption that there will be a new
primary access through Canyon Gate Subdivision. This concept is as far as we can go. The
city does not know where it will put its foad through the SITLA property, we would have to
go through SUU which would not be an issue. If we put in a road where it is not going to be
pe.lnu.rently, we run the risk ofnot getting back when other developers take advantage of
ihat road. If we build a road when and where the road needs to be is not determined. We
have gone as far as we can. we have shom good faith to bring both ends to the middle. we
are proposing emergency through Ashdown Forest, we are proposing no more additional
ha{fic other than police, fire, or ambulance to get through there for an emergency. We are not
trying to overwhelm them with maintenance cost. This may deserve more discussion, if you
dble it, we will understand. We want to put together a final plat with a primary access road
and to be able to market the lots. We will work with the City on creating a nofih access that
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can be driven by their timeline, needs and preferences working

with SITLA. Phillips - the

handout with the minutes of March 27,2019, is that the Fiddlers Mountain Estates? Michael
- that is the last name given to it. Phillips - there was approval for vicinity plan, two years
have gone by, has anything moved forward or is it stalled because of the road access.
Michael - we have tried to work with stafi and they have been cordial, but we have not got
past the second access. They said they would follow the engineering standards; I am saying

previous council approved this. We would like to move forward. Phillips - from you
presentation, if the concem is it will not be approved at all, you would be interested in tabling
until a second access situation could be addressed, 6 months or 6 years later. I am conflicted,
just this evening we were talking about only vicinity until the second access for final plat
with the second access. We also heard that we had an 83lot subdivision with only one
access. We would be remiss if it went further without a second access, we would be in
violation of our own ordinance. You said you would be willing to wait, am I understanding it
correctly. Michael - if it is tabled, we may not have to start at square one. Tyler - vicinity
plans are good for two years, your vicinity plan expired on March 27th.
a

Michael - the fire code notes two exceptions, that is 30 lots. Number of dwelling units on a
single apparatus access road shall not be increased unless fire apparatus roads will connect
with future development as determined by the fire code official. So, there is an exception
that I believe addresses your question as far as going forward now. I put in front ofyou a
concept of going through with a second fire access road. This could be renewed without
additional costs. The fact that it is expired stands recognized, but it could come back next
week. We need to know where to go with this and how to do it. We want to move forward as
soon as possible. Tabling it is not to say ok staffdesign the road, we just don't know what to
do with it if we wait, it is a hardship. The Council in 2008 also recognized a violation of
process when the second access was approved and then challenged and in court resolved. The
city was remiss in not following the process. Mr. Smith has paid for part of that process for
the crossing. We are in the same predicament which was acknowledged by your sister
council in 2008. we would like that to stand and be able to move forward. Paul - does this
follow the dirt road? Michael - we had discussion with Kit, so kind of. The problan we ran
into improving the road there is that it goes through other people's property, which cannot be
done without legal access. We were trying to follow Kit's recommendation and follow
something there. Paul - do you know what portion of the SID was it paid by the developer or
by other people as they built? Michael - I don't know about halfofthe SID has been paid by
various individuals, Mr. Smith, Mr. Nichols, Mr. Nelson, etc. Melling - the exception to the
code with planned development, just because it is IFC does not mean it applies, but assuming
it does, we would need something more concrete that a contract with SITLA for 20 years. We
would want a design and plan and a date, once we have that outlined and have a clear plan
and know financing and other improvements for the recreational component ofthe land, then
ifis imminent, I am not opposed to those discussions to see if we should grant based on a
plan. It is different than the other; the City didn't have a plan to build a road that was a
private developer. We need to move forward on those discussions. We have not visited it
other than a feasibility report over a year ago. Michael - Paul referred to the Veteran's Road
with the cost about $900,000. Paul - closer to a million, this road is a lot longer. Michael
we are only talking standard a of26-foot chip sealed road for a secondary access. Part ofthe
negotiation is we do the subgrade and the City do the chip seal, but that is $200,000
commitment. Mr. Smith owns additional property in the vicinity that is going nowhere until

-
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entirely on the table. If we could
resouces
for
road
money.
sell the lots created, we would have more

the road is

built. To move forward with

a concept plan is

Chief Mike Phillips - how the fire code is adopted, the State adopts it and the City adopts it
with appendixes, appendix D is the 30 unit access. City ordinance is allowable, the appendix
is above what the State says. NFPA 42 suggests 100 units, we like the 80 units the City has,
it is a good number.
Mayor - the vicinity plan process will have to start over. Phillips - I don't think we want to
vote on it tonight. Going through Ashdown Forest is a logical answer, and I don't think the
City should take over the maintenance of the streets in a PUD. I think it needs to go back to
the drawing board, I feel for Mr. Smith, but we cannot continue to go against our ordinance.
Melling - I agree, but I don't want to table indefinitely. I would like more discussion on the
SITLA property and the timeline and go from there.

Mayor - in the tentative budget, one thing I would like to move forward and have put in there
as an item to go forward is getting the design for the SITLA property, our conversations were
more mixed use, not just soccer fields. This is on the forefront, as well as wanting to plan for
what we are doing. That will tie into this big picture conversation we are having here. We
have met with the BLM; they want a hail head and a trail offthe back of our property on to
their property. Phillips - part of that would include where the road would go no matter what
we do. Paul - we must design the park amenities around the road. Kit took a stab at it with a
fishhook. You can't take the road much further to the east because there is a big wash and
going to the west doesn't get us anywhere. Melling - Adams said last week, there is some
flexibility subject to SITLA approval if we wanted to subdivide or sell portions for nonrecreation, that may help offset costs of improvements if it matches our vision. I would like
that part of the discussion. I would like to revisit the issue within a timeline. Mayor - the
budget gets approved in July, and then factor out a design and what we want. Sixty days will
not get us to knowledge more than today. They also have to go through vicinity plan again.
Michael - in recognition that some of the property under design is SUU's property, I asked
how they want to configure their property. They probably don't want the fishhook through
their property. It should probably be more straight through. 60 days jogging my mind,
something about this was tabled for a time, I don't rernember what it was. Tyler - if we are
on the same page, it was that the second access was not in on the vicinity plan. Go Civil then
master planned the second access, and it went through the Planning Commission. Michael
maybe it is opportune to start with vicinity plan and bring SUU in to firm up their plans and
designate where the City should start on a cooperative effort. We want to keep discussions
open. Melling - maybe we should table it until Mr. Carter is comfortable bringing it back.
Paul - you can table it to a point after the budget is passed and then it comes back. Tyler
we can do nothing, and they can start over with vicinity and work with SUU and then by then
we may be to a point of moving on our planning. This is on the agenda to consider options,
the Council is not ready.

-

-

Councilmernber Melling move to take no action and Mr. Carter can look at his vicinity plan;
second by Councilmember Hartley; AYE - 4 NAY - l. Adams.
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Waldo Delon, Ashdown Forest HOA - it sounds to me that the Smith group has given up on
going through our private property to get the access roads done. Phillips - I don't know
about Mr. Smith, but for me it is a no. Waldo - we have complied with all the requirements
we needed, 3 access roads, and then the easernent of the City of36', we feel we have met our
requirements for our subdivision. It sounds like you are going to talk to SUU and other
altematives, and we can step out of the discussion where we have said not any access other
than utilities or emergency. Melling - as long as it stays private. Nationwide, requests
continue to say they are public roads that need to be publically maintained, requests come
from residents. As a city we need to be better at messaging that PUD's are private and
there is an issue with the roads they need to be settled with the HOA. Waldo we take
everything but the water lines and streetlights that are the city's. A private resident can ask
to go public, but they should do that through the HOA first. We are not going to entertain
any more discussion on access other than ernergency. Melling - I have no inclination to get
involved in a private matter or no intention ofusing public resources for a private contractual
matter. Paul - the HoA has done a wonderful job protecting your rights. we cannot control
individuals coming to City Hall making requests about the HOA, so keep vigilant. Waldo We have had many discussions with Mr. Smith and his daughter, and it seems like a
revolving door.

if

Michael carter - I have no objection with the motion, but I didn't hear one to amend the plat
and it says a 36' ingress/egress for emergency access and I don't think there is any intent to
change that. To disregard it completely is not equitable or correct, the plat says what it says,
and the sID does the same. we are looking for a resolution not a fight and the motion did not
say that.

A RESOLUTION AMENDING T HE AIRPORT RULES & REGULATIONS. NICK
IIOLT: Nick Holt - we are asking the amendment as presented last week. No changes from
last week.

councilmember Hartley moved to approve the resolution amending the Airport Rules
Regulations; second by Councilmember Isom; vote as follows:

AYE:
5
NAY:
0
ABSTAINED:O
ADJOURN: Coun cilmember Isom moved to adjoum at 6:58 p.m.; second by
Councilmember Hartley; vote unanimous

R

Savage,

City Recorder
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Cedar City 2020 Water Report
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Cedar City
FestivalCity USA

Water Superintendent: Robbie Mitchell
Project Engineer: Donald Davis

Per Capita Water [Jse
2020 population - 34,764
2020 per capita water use 251 gpcd
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Cedar City - Per Capita Water Use
300
290

!,
o

280

E"

270

291

270

CL

(,

o

f

o
.E

260
250

240

r!

230

o

220

o

2

1

258
241

(6

=
'a

265

239

241

2

227

2

2 0

o.

218

222

222

220

210
200
2000

2002

2004

2008

2006

2010

2012

2014

2016

2018

2020

Year

I

I

I

I

Water Rights and Usage

. 248.1 ac-ft of water rights were acquired in2020 and the
City now owns a total of 20,381.16 ac-ft.

. Total amount of water used by City in2020 was 9,757 ac-ft
(47 .9%

.

of total water rights were used).

}-year outlook amount of water rights is 221421 ac-ft for
projected population of 79,887.

a

Power Costs
a

Total power costs for pumping in 2020 were $818,670.

a

Power costs were $0.26 per 1,000 gallons in2020.
(Down from $0.28 in 2019)
Pumping Cost Trends
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Aquifer Trends

.

Water level in the aquifer west of Quichapa Lake has
decreased from 56 feet in 1994 to I l5 feet last year. This
is an average decline of 3 feet per year.

a

From 2019 to 2020, the water table in the Quichapa area
dropped 0.4 feet.

a

Recharge at the airport ponds. Approx. 2,200 ac-ft
recharge in 2020.

of

Cedar Valley Aquifer Levels
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Summary of Water System Projects

Water Proiects completed in 2020
a

Quichapa Well#l

Water Proiects under construction or planned for 2021
a
Water meters for pressurized irrigation (construction completed).
a
l6-inch distribution line from Eagle Ridge to South Tank (under construction).
a
Bulldog Road l2-inch waterline connection (under construction).
a
Groundwater exploration project - Test Well (in progress).
a
a
a
a
a
a
a
a

a
o

Cathodic protection on the Quichapa South waterline.
Right Hand Canyon Springs surge box.
I 700 West waterline loop/replacement.
Re-coat the interior of North Tank .
Water rights assessment (in progress).
800 South water tank design (in progress).
Risk & Resilience Assessment (in progress).
Water rights appraisal (complete).
Water rate update.
Water acquisition ordinance revision.

Update on Water Situation

. Snowpack is currently at29oh of normal.
. City still has watering restrictions in place - From April I to
October

3l no outside watering from 8:00 AM to 6:00 PM.

. Water Conservation is encouraged.
. Utah Division of Water Rights has adopted the Groundwater
Management Plan process for Cedar Valley as of January I l,
2021.
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