CEDAR CITY PLANNING COMMISSION
MINUTES
May 18,2021
The Cedar City Planning Commission held a meeting on Tuesday, May 18,2027 at 5:15 p.m., in the City
Council Chambers, 10 North Main, Cedar City Utah.
Members in attendance: Mary Pearson-Chair, Craig Isom, Jennie Hendricks, Ray Gardner, Adam Hahn,
Jill Peterson
Members absent: Hunter Shaheen -Excused
Staff in attendance: City Attorney-Tyler Romeril, City Planner-Donald Boudreau, City EngineerJonathan Stathis, senior Engineer-Trevor McDonald and Michal Adams
Others in attendance: Dallas Buckner, Dave Clarke, Paul Cozzens, Teri Kenney, Tyler Melling, Marilyn
Wood
The meeting was called to order at

ITEM/REOUESTED MOTION

LOCATIO /PROJECT

APPLICANT/PRESENTER

I. Resular ltems
1. Approval of Minutes (May 4,2021)
(Approval)
Adam moved approve the minutes of May 412l2lrseconded by Craig and the vote was unanimous.
2- PUBLIC HEARING
General Land Use Amend
approx. 400 E 900 N
Homer's Boys/Platt & Platt
Open Space to High Dens. Res.
(Recommendation)
Dave Clarke of Platt & Platt presented and pointed out this parcel by the golf course, he pointed out the
R-3 piece that is the old Gilbert office building, he pointed out the parcel that is owned by the Jones
brothers and Vermillion. It may have just been an oversight, and should have been changed when the
other pieces owned by them were changed. This is all the same ownership, there have been land trades
between the City and the Jones for golf course property. The court house has some confusion about the
parcel numbers. Back in December Mr. Oliverson brought a project through Sketch for a building, and
possibly change this parcel to R03. He was told it was already R-3, but it is not, this parcel is still RA and
they have now figured that out. He would like to change this parcel to R-3 like the rest.
Mary asked if there were any questions for Dave before she opens this public hearing.
Adam wondered if there was any clue as to the intended use of this property. Dave said that Mr. Jones
has said that Mr. Oliverson would still like to purchase this to put in a senior care; not a care center, more
like assisted living; the little cottages that would be a step between living at home to a care center. Just
little individual cottages, then a main building. That was what they were told in December. That may or
may not happen.
Mary pointed out that once you change azone, anything allowed could then go there.
Jennie asked the size of this parcel. About 7 acres. Jennie said so the previous Planning Commission
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already tried to change this? Dave said no, they were proposing an assisted living center at Sketch
meeting, where they thought this was already zoned R-3. They were on Sketch as a possible re-zone,
were told it already was R-3 so they could move forward. They found out it was not zoned that. Mr.
Jones contacted them and asked them to resurrect this and move forward with the zone change. Said that
Mr. Oliverson is still interested in the parcel if they can get it re-zoned.
Jennie asked what the general plan calls for. Dave said it says open space. Dave really thought that was
an oversight, because back when the other parcels owned by the Jones were changed, this was part of all
that. They wanted it all to be the same.
Craig asked if this were contiguous with the other parcel there owned by them. Dave pointed out the
small area between these parcels that was a trail owned by the City. They only had to mail out 2 notices,
to Allen Jones, and Scenic Development. The rest is the golf course owned by the City.

Mary opened the public hearing for items 2 &3.
Trevor with engineering said as they change these areas that are planned to be open space to low density,
it all causes a ripple effect. They fill that up with lower density, the master plan is all designed and the
infrastructure is what the land use map shows. Granted, this will be smaller due to the terrain unless you
do massive earth work there. They have all things planned for the density it shows it to be. Another thing;
the city road that would go there is through Thunderbird Gardens, and would need to be fully improved
when they develop this parcel. They would need a cul-de-sac and improve that dead end road according
to ordinance. He was not sure you can continue beyond the 500' for a dead end. When looking at this
earlier today, they thought they had about reached that 500' and would now need a cul-de-sac then the
dirt road could continue on to Thunderbird Gardens.
Jennie wondered if they would need to go straight to the R-3. Don B. said if they plan to do assisted
living, that will need to be R-3.
Dave said that was what was being proposed back in December. He was not sure now, has not had any

conversation with Mr. Oliverson. Back in January/February, Mr. Jones called them to say hold off, and
now he wants to move forward. That was not a done deal.

Mary said even though they only reached out to the 300' to send notices to, there are lots of R-l homes
close by. This parcel was pointed out again, how close it was to the Gilbert development building. Yes,
is close t4o some R-l but you can't drive up there from here.
Jennie wondered about all the units going in there now. One apartment is 80 units, then there is another

it

being built now. How many units total would be this area?
Don B. said the layout he saw was some 80 units and some single.
Dave pointed out the public roads. They are limited with the 1 way to 80 units. They are limited to that
until they can all connect.
Jennie asked if there were a second road going in there now? Yes.
Mary said they hear so much about water, this is not master planned to meet water for higher density in
this area. The most they hear about is density and water. They are very valid concerns.
Jill pointed out that this would be a nice area for an assisted living.
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Mary closed the public hearing.
Jennie asked if the high-density R-3 was the only zonethat would currently accommodate anassisted
living idea like this? Yes. So if they change this all to the high density, and Mr. Oliverson does not buy
this, then you have another high density arearight there.
Jennie would also like to disclose that she lives in the Canyon Ridge area. Ray said that he does too.
Adam asked if this parcel would boarder right up to the fairway? It is close. Dave said it is consistent
with the surrounding zoning with the golf course. Adam said from that road you go up and the area is
unbuildable. There is only a little space where they can put buildings and that would be south of that
road. He also said this is not compliant with the General Land Use Plan. That is to be open space and
never to be built on. To take that to high density is quite a jump.
Dave said there is also the thing about taking away someone's property rights. Adam stated that they do
need to be able to profit from their land, but to take from open space to high density is a huge leap. He
would have less heartache with smaller steps. Even going to R- I or R-3 but open space is just that; to
never be built on. Dave said so someone could take this to R-l and put a home there then you have to
drive all the way up there to get to it?

Don B. said that natural open space is really not a zone designed to fit well. He quoted the open space
paragraph from the General Plan

SECTION VII-2-F-(3) Natural Open Space Areas
Areas within the City of natural open space, such as hillsides, stream corridors, drainage channels and
highway or industrial buffer zones. Base residential densities for these parcels are set at I unit per 5
acres of land for naturally difficult development sites, with higher densities similar to those of adjoining
properties allowed for less difhcult development sites. Clustered development, conservation easements
and other means to preserve the existing natural open spaces of an area are encouraged. Limitations to
development in environmentally sensitive areas may exist.
Then talked about open space, hillsides, and buffers. The density is 1 unit in 5 acres. The preservation
natural open spaces is encouraged.

of

Jennie asked if a parcel like this would be a candidate for a RDO where you master plan the whole thing,
plan how many units will be there, etc. Don said the minimum for a RDO is 10 acres. As they own that
other parcel, even though it is severed by atrail, could they combine both of those parcels then do the
RDO plan? Tyler could look into that. He pointed out that when you do the RDO the owner dedicates
things like open space, and the number of total units and that would make a difference.

Dave asked before they send a negative along, just table this for I month and look at what the Jones may
want to do as they own all this. There could be some agreements in place when they traded with the City
for the golf course. He wonders if there was not language in those agreements that gave them the right to
certain development. That would be worth looking into.
Adam said he is not against this; the heartache comes from Libertad. That was to be luxury apartments or
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nice condos then it went to low-income then the City Council hears all forms of why did they allow this.
He does not want to make this worse where they can do that again. it does not conform to what the City
wants here. They would like to see something nice conforming to a golf course; high end items, not more
apartments. Also, if they could take the other, incorporate it all into a nice RDO plan and they could all
lock into the idea, that would make them all feel better. Dave asked if an RDO would allow assisted
living cottages like they talked? Don said as you cut them into PODS, then you can determine what
would go in each POD. Adam felt with POD's of different things that would be good. Jennie thought
they could have open space characteristics in there also. According to the General Plan, if they could
come back with some type of more idea of what this could actually be, that may help. They would
encourage them to explore other possibilities too.
Dave said there is confusion about this parcel on the County website. When you click on this parcel
number, it is the same as the other parcels. But when they changed the zone to R-3 this parcel was left
out, and they feel it probably should have been done with the others. He needs to look at all the legal
descriptions when thatzone changed, maybe this has already changed to R-3. His client wants to pursue
the zone change.
Adam made a motion to table this item until they can bring back more definite plans. Seconded by
Jennie and the vote was unanimous.

3- PUBLIC HEARING
Zone Change: RA to R-3-M
(Recommendation)
Discussed with ltem #2

4. PUBLIC HEARING
General Land Use Amend
Medium to High Dens. Res.

approx. 400 E 900 N

approx. 200 N 4400

w

Homer's Boysi?latt & Platt

Burgess/Go Civit

(Recommendation)
Dallas Buckner of GO Civil said this is out at the new Iron West development. This entire piece was
MPD back in the day. They did azone change for a portion along the highway as commercial then did
the others as R-2-l according to the General Plan. This will take a very large piece to the R-2-1 or
medium density then there are other pieces for R-3-M. They have a large parcel marked future park
where the developer talked to the Council about how they can get a park dedicated here then use the
remainder as R-3-M around that park. Both of those smaller parcels are2}-acre pieces, then the larger
one is 78.2. Dallas pointed out the park parcel and how that boarders right up to the Quichapa Channel
that runs along there.
Jill asked if this was all currently farm land? Yes.
Dallas said all north of this is currently under construction and it is also the R-2-1.
Jill had Dallas point out Highway U-56.
Dallas pointed out the one feeder road that comes in off the highway. That road will come all the way
down through the property.
Adam wanted to know what was east of this proposed R-3. That is also R-3 zone.
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Mary opened the public hearing for items 4 & 5.
Trevor with Engineering again, they are changing the density from the General Land Use plan. On the
map everything out west has very few areas listed as high density. It is all to be medium and low. When
this particular development came through last year, the construction plans were for Iron West phases l-7
They asked them to do studies on all the utilities; water, sewer and storm drain as most all of this drains
to the south. The sewer will go that way also. In those studies, they accounted for a full build out as R-2l. They have started construction and now will have an acute impact after only 1 year of planning for all
this R-2-1 as they now want to change some to R-3. There will be impact to all the proposed
infrastructure they are putting in now and they will need to upsize some of that. The higher density
impacts all the master planned plans.
Jennie ask; so, this developer would be responsible to increase that capacity and it would not be on the
City? Trevor said if they can identifu the need, and if they go higher here, then go lower close by, they
can balance it all out. Then the sewer outfall line can stay in balance. The sewer outfall, transmission
lines, coming from the wells, it is all harder to pinpoint the impact on all that without doing a master plan

study every so often.

Mary closed the public hearing.
Dallas said that road coming in is 75' wide. So that road will handle all the traffic going to the R-3. Part
of dedicating that R-3 to the City as a park - there are not clear-cut park standards, that is the southern R3 piece and planned to be a park then the remaining they could do as R-3.. Some discussion on this has
taken place. As far as not seeing any reports, if they had to, they would be upsizing lines as a result of
this zoning. They will take a look at that. The lines down there are flat.
Trevor said the lift station proposed in the southern corner; they did a study for that based on R-l. It is
zoned R-2-l and the number they put in that study was all single-family homes. The same with the storm
drain. With all the storm water running in the streets then collecting in the detention pond, it is all sized
with single-family density. The storm drain and that detention pond will all need to be re-evaluated. Then
other utilities all torn out and made larger. Due to it being flat, that park space could be used for detention
pond also. From the storm drain sizing, that could work.
Dallas said so in combination with the park, they could use this for detention.
The sewer, that would need to be looked at. For a sewer study, they would encompass more than just this
area. Trevor looked over by Cedar Meadows and pointed out things on the map. The master Plan is
based on the land use and now it goes to medium density then you get higher and higher density.
Jennie wanted to know about the zoning for the area. they looked over maps, see how the zoning
overlays; Dallas pointed out what was already zoned and the different zones. Jennie said so the larger
78 acres already conforms to the General Plan. Then the one parcel is already next to R-3 on the east and
the other one will be mostly a park. Dallas pointed out the 3 parcels again.
That park could also be used for water detention. Jennie felt this was not alarge an issue as the last one as
far as conforming. They also talked about the park.

Craig said the City would then take care of this park? If they did a l5-acre park, that is a very large park.
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Mary wanted to get back to the water issue. It is an areathat has already been addressed. Then they
change to a higher density; would the City go in and determine the water usage for that area, or once it is
all changed would the water impact then or if they only deeded 1.5-acre feet of water per acre, would that
need to change.
Jonathan said that last week at City Council they voted to amend the water acquisition ordinance. They
want to keep the L5 acre feet per acre of development, but they changed the annexation to I.5 also and
asked that engineering look at different zoning and what impact it is. They are currently looking at that.
Currently R-3 does use more water than the R-l. They will be looking at that and bring back the findings
to City Council in terms of what those amounts are. This needs to be for each type of development and
then look at different zones and how much water is needed. The City Council was interested in more
depth of what is required based on the zoning.

Dallas said if the zoning affects the water usage, there is a secondary well that they could use for this
park. That would then not put any strain on the culinary water.
Jill said so each of the parcels that want to change to the R-3 are 20 acres. That is about l/3 of the
property they are asking to go to the R-3. With the intent that they will work with the City on a park. So,
they intend to put a park in, and use whatever is not the park as R-3. She wondered what is that; 24-units
per acre?
Dallas said the only way to get that is to do 3-story vertical apartment buildings. They will only be able to
get about 15 units per acre as this will be a PUD and nothing vertical. What will cut down the density is
the parking requirements.

Mary closed the public hearing.
Jennie moved to send a positive recommendation to the City Council for both items 4 & 5.
Seconded by Craig and the vote was 4 ayes, I nay so the motion passed.

5- PUBLIC HEARING
ZoneChange: MPD to R-2-l and R-3-M
(Recommendation)
Discussed and voted on under item #4

approx.200 N 4400

W

Burgess/GO Civil

6- PUBLIC HEARING-Carry Over Item
Amendment to the City General Plan establishing criteria for a new zoning designation
(Recommendation)
Councilman Tyler Metling
Before Tyler Melling started, Mary wanted to point out that after the last meeting, Tyler M. was on the
radio program and said that the Planning Commission did not understand density. That was very
offensive to this group. Those on this Planning Commission have been getting e-mails and it was
disrespectful of him to say they don't understand what he is trying to do. They listened for 2 1/5 hours
last meeting and thanks for the amount of time that was put into this, then to say that they all don't
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understand this is very difficult in a small community. They all were very respectful 2 weeks ago and to
say all that was very upsetting.

Tyler M. apologized as he was not sure exactly what was said; the intention was not to be offensive, he
said his intention was to talk about the zone which was complex and based on the number of comments
made, was difficult to understand. He has received written feedback, and on the radio show he simply
said this was a complicated zone, and they have to go through lots of things, and it is difficult to
understand. That is what happens when you try and get lots of flexibility in there. Based on the feedback
he has received, there are many aspects that were misunderstood. He will need to go over those and
clarifu.

Mary said they were all listening, they were all very concerned about the community just like you are.
She would not say anything on the air that she was not going to say to anyone in person. She would like
things to be said in person.
Mary stated this was tabled last time and is coming back now with revisions.
Tyler went over the revisions that have been underlined in the handout. (see attached).
As there was some confusion, this new version went out to everyone. They also just needed 1 number
changed. Based on the feedback, the first revision is at the end of the land use class where they are
exempting this to the low density per the General Plan as long as this zone does not exceed an average of
8 units per acre.

Adam said so in the low density, if they want to use this they can, but just not exceed the low density
already in place.
Tyler M. said in the R-l you are looking more like 5 units per acre. This incentivizes but would not
exceed 8. They could still do the standard minimum lot size of 5,000 square feet but would be limited to
8 then in the medium density and high density it would be different.
Tyler M. then went down to the next section about lot size and quoted that this also would not be more
than 8 units in the low density areas. This would apply to the General Plan and also the zoning.
Don B. said there are lots of moving parts to this; that is 8 per acre excluding roads, you are at 8.7 right in
there already based on the lot size. Doing this by lot size is much easier to check. Based on that, you are
at8.7 if you count the roads.
Adam stated so with the 5,000 square foot lots, you can't make them denser than 8 per acre in those lowdensity zones. Don B. would like that to be only by minimum lot size.
Jennie stated the regular R-l on the map says 4 units per acre, not 5. Don B. said you get those 10,000
square foot lots and divide that into that then you get 4.3 then you take out the roads. Don said overall it
is less.

Tyler M. said for other changes, under special provisions #2 the minimum subdivision size; this is where
they were changing that 1 number and he quoted #2 in this section which is based on feedback from this
group.

"Minimum Subdivision Size: for new subdivisions in this zone which are located on an area designated
as Low Density Residential in the general plan, no subdivisions shall be permitted which are smaller than
Planning Commission Minutes
May 18,2021
Page 7

ofl5

five (5) acres in total subdivision acreage, including public dedicated roads."
Tyler M. said the last major change after that, and he and Tyler R. went back for forth on this, is to do
with the HOA and how they are free to change things in the CC&R's that are not specific to this zone.
"3. Required Covenants: All subdivisions in this zone must have Covenants, Conditions, and
Restrictions which must include the provisions specified below, which specified provisions may not be
subject to change except by a change in this ordinance. Provisions not required or specified in this
section may be amended as permitted by the Covenants, Conditions and Restrictions and by applicable
law."
Tyler M. said all these changes they made are based on feedback that he received from this Commission
2 weeks ago.
Jennie said regarding the density just a practical example; not even I month ago, a developer from the
Hunter Glenn area wanted to do higher from a lower density. He wanted to take 14-acres that was masterplanned to be low density and make it high. They gave this a negative recommendation because of the
General Plan. If this ordinance were to become part of the General Plan, that same developer could come
back in and do the FN Zone and get double the units. She does not see how this is helping to solve those
problems when these property owners have very good presentations of why not to have the high density.
This seems like a back door way to get higher density in R-l.

Tyler M. said they have good quality control. When reaching out to the residents complaining about the
high-density apartments, and those things, this is something they would love to see. Not all feel that way,
but some who have complained about this. They would prefer to see this; but it is also an incentive for
developers to do this as you can have more options.
Mary would question if they really would be happy to see this. They are completely opposed to have
anything higher density than the R-l. Still missing the point. They have them all complaining to take RI and make it into R-2 or higher. This does double the density in R-I. They are all complaining about that
now. They get speeches about the R-2 or the R-3 and now they will double that in the R-l to let this
happen.

Tyler M. said yes, it doubles the density, but they have the design incentives and everything else.
Mary does not agree. They have read complaints about property owners with similar developments like
this one. There can be very beautiful developments, and then you have parking all up and down the
streets. There is outcry in the community of Santaquin that has something like this. That is why they
spend 45 minutes to an hour each time they have density changes come through in our community.
Tyler M. said he specifically reached out to those 30 people and spent an hour or two; half lived in units
like these, and they would like to see more like these. Maybe you could allow it in R-3, there would be
no open space, no designation in R-3 for incentive and they would rather do this. Maybe in medium
density, he would hope so, but thinks it can be used in the low-density general plan area. Why he
reached out to so many of them was he wanted to know their concerns. It is not the number of rooftops,
or bedrooms they are the people who are invested in the community. They are not the fly-by-night people
who are gone next year. They are the owner-occupant and they complain about different developments;
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not the number of people, but they want people who are invested in the community.

Adam said since the last meeting he has done research and one thing he realized is not all density is
equal. When they have people complaining about high density, they are not opposed to people moving
in, they are opposed to the condo buildings; they do not want that 3-story building in their back yard; so,
he likes this better than that as it eliminates that. When this is implemented well, it can be beneficial, but
it also becomes convoluted as it is so complicated. If you can double the density in the R-l he can see a
lot of heartache with that, so just eliminate it from the R-l. Put this in the R-2 and the R-3. They are not
increasing the density and are encouraging single-family homes. That is what the town needs. Even if the
price does not drop, he knows that the realtors are lacking inventory. Increase the single-family on the
market and allow them to have their prices still high. You can't legislate price, but you can increase
inventory. When that gets increased enough, the prices will drop.
Jennie said there is definitely a lack of inventory in the state of Utah they are some 55,000 units down.
That is on rentals, homes, etc. They need more inventory all over. The market will do what it will do.
You can have two similar homes that will sell for different prices. She gave some examples.

Adam said this is not based on affordable housing. He is not sure that government can create affordable
housing. He does see the ability to allow for a quantity of homes and allow them to be built and not just
townhomes, but single-family homes. They would prefer single-family. The town prefers that also. He
would urge this commission to consider this.
Jennie said but only in the higher density zones.
Also, with the land use categories.
Tyler M. said his concern is that if this were only allowed in the lower density areas, he was not sure it
would be used. The other implementation of timing is the General Plan update. Would like to see the
update in the General Plan to move away from that with this. They had this other one come up today; the
General Plan, the open space, and moving to the high density of R-3 has to be approved. This way they
get more flexible with how you can have more without changing those densities. You will get duplexes
and that is behind this low density area. The larger part is a sense of community or having neighborhood
parks, open space, you need to look atthat across all zones. The frontage of the larger lots is forcing all
to be further away from community parks. If you take this out of R-1, they will probably need to make
other changes to make it so it is useful.
Mary also likes this only in the R-2 and the R-3. Then you can put some incentives in those zones. If you
think they won't use it? Probably not unless you have some incentives.
Adam said last time they talked about the size of a development, so you have added it has to be a
minimum of 5 acres. The concern was they did not want to see little 2-acre pieces divided and put in 12
of these or 16, that is not a sustainable HOA. His concern is not the size but is doing this in the R-l zone
where the maximum size in low density is at most 5 acres in any development. Not shrinking all low
density into medium density. Jennie said you will still have HOA problems. Adam said not to have a
small unusable HOA. That is the purpose.
Jennie: in speaking of the HOA, she just cannot get past having an HOA that has CC&R's that cannot be
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changed except having the City Council change this ordinance. That is very heavy handed. It is not all
this City is about. That is unprecedented, calling quality control. She has no problem with having an
HOA nor using CC&R's, as that is how you can restrict the # of rentals; it is by their choice. Someone
wants to move in, they come through and read the CC&R's, then decide if they want to live there or not.
Having the HOA come before the Council to make changes to things like owner-occupancy percentages,
the length of time you have to get the C of O, things like that which are affected drastically by the
economy, or by the market. First you have that restriction on the # of rentals, then the market tanks. So
the homeowners can't sell, but the community is at its limit for the number of rentals per the CC&R's.
Or, you purchase the lot and have so long to build, so you should not need to grovel in front of the City
Council and have them decide no, those homeowners have no place to turn. They will just abandon the
property if they can't sell or rent, then you get blight. This can really happen. It has happened before.
Say you buy the lot, have to have that C of O within 2 years, the costs all go up, there is a supply chain
issue, and you can't build in that 2years. That community now has things partially finished, it is no one's
fault, you can't finish, and you can't change that for those that own in there without coming to the City
Council. She just cannot get past that one. At all.

Tyler M. said they restrict people's rights all the time. We say you can only live in a single-family home
if you can afford the 10,000 square foot lot, the 90' of frontage and this will look at other ways to do that.
They use police force to police things. Or the local housing authority. They look at the HOA and do
research, and the attorney as well. The people point to the City to enact those. You do owner-occupancy
to avoid what others have had problems with. You can do exemptions; allow an exemption for up to the
2years for each owner if they want. That is more than generous. Some only allow I year. Many have
issues over building. They have empty lots. They have all that infrastructure and no common area, and
they don't have the dues they need. They pass that and you need that C of O within I year. We have said
that is 2 yearc and that is fine. And the $500 deters anyone from being able to build their house. It is
incentive to buy and build there. This has taken extensive work from him and staff to get this together to
allow all that flexibility and then you have this complete collapse. Then you need changes, and the City
Council can change that. They should have allowed other things in the past but did not.
Jennie has no problem with the

flexibility, feels that is great. Getting the government involved in the
HOA is not flexible.
Jill agreed. They have very rigid rules but not on all these things. These can choose for themselves what
they may want to.
Jennie asked how this would be enforced. Tyler said at final plat phase, they would inspect those
CC&R's like they would for townhomes. If they have the CC&R's and all is in place, they send them on
through for recording. Jennie said so that is how it is now; the City has the abiiity to say this
community needs to have an HOA and CC&R's. Tyler said that if it is a PUD, and it is all privately
owned, they submit the CC&R's with the final plat. He looks for things like if the streets are less than24'
of asphalt there needs to be the provision that you can't park in the street. If those are all in place, he can
record the final plat. This would be the same thing. He would look over those things and make sure all
the needed items are addressed.
Jennie said so those that need to have CC&R's, by ordinance, that is how

it is now, they

say: here are the
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CC&R's and the HOA is all organized, then yes, they comply, and your record it, and it is the
responsibility of all those homeowners. With this FNZ, now the City is in the middle of this and if any of
those pieces need to change, then the City has to change the ordinance. Is there any responsibility on the
City as they prescribe what goes into the CC&R's, are they not responsible to enforce?
Tyler R. said the City cannot enforce what we have now, so you are putting more on the individual lot
owner, so they now have the right to act for the lot owners. The City does not want to enforce CC&R's.
Adam said so you have the PUD; say you build a 20' wide street, then if you say no parking on this
street, and you park there, do you charge them $50? No. If you put that in your CC&R's then it is up to
the HOA to enforce.
Tyler M. said that per some feedback, and public concerns, the fee schedule is effectively no deterrent.
this commission recommends that be stricken, that is fine with him. There may be pushback at the
Council level.

If

Adam said all HOA live by rules and they have fines for things. If you have no parking, there will be
those that do that. You can issue a fine, create a sticker, the HOA will govern themselves. He would like
to see that struck from this while still letting the developer know what is expected. If they are expected
to only have up to 30o/o rentals, create that in the CC&R's. He also does not agree with the owner
occupancy within 2 years. The HOA will charge at least $200 per month and that adds up. That seems
harmful. He would like that restriction taken out. Just tell them these are the standards.
Jennie said to just have that as a requirement to have in their CC&R's and not in the ordinance. Once
those CC&R's are recorded, if the HOA wants to make changes, then they can. Things like the length of
time you have to build, she does not see why this needs to be changed by ordinance if it is already
required in the CC&R's.
Adam has 2 trains of thought; he would like to see this done but make it easy. Feels that Tyler has made
this very difficult and maybe it needs to be dialed back to make it work. He is not sure what is better.
This may be better than mixed use zone, as that is super lenient, and you have uses that you don't want.
This just makes it diffrcult to build. Just dial it back.
Jennie said the way it is written, you will end up with higher density than the R-l and end up with heavy
handed government intervention that does not have to be there. She feels it is complicated for staff to be
able to put all this together as it is. Talked about the buffer zone, then a minimum 5,000 square foot lot,
then you can do this if you are a certain distance from that, or that if you are this distance away, it is just
hugely complicated and easy to misinterpret. That is all on staff. How do you do it if you have some R-2
here then some R-l and 5 acres between that wants to be the FN zone. It will be difficult to plat, and you
will have to ask for more like demonstrate just how far this is from then R-1 subdivision or theR-2-2
then show all the access ways and you have to figure all that out.

Tyler M. said that historically and people who design these things, the flexibility is what they want but
it is too complicated then they will say no. It is about time that Cedar City came around to this. They
have worked on this extensively.

if
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Mary said it is just not to protect the R-1. They usually have a buffer zone. This needs to have a buffer
zone. If you tell them in back of them it is R-l, but now you can double that density with these lots.
Jennie reiterated she was not arguing with the idea, just things that need to be changed. Mary thinks
there is a place for this, they still have not addressed the many who move here for the open space and
space between them and their neighbor. Over at SUU they are losing employees left and right because
they can't find a decent home. Most that come here don't want to be next to neighbors. They want some
space. She feels like there is no protection for the R-l zone, Zero.
Tyler M. said he has talked to them and this is what they want. Mary said he can't have talked to them.
As many as he says he has talked to she has talked to more. No matter how many he has talked to, she
has talked to more. She would love to know exactly who he has talked to who say they really are OK
with this.
Mary opened the public hearing.

Mike Babcock said he moved up here from California. He lives in Hunter Glenn. They just had a meeting
on Sunday night, and they will all be here tomorrow for Council meeting. They all moved in to the
houses there they bought. They were told they all have 10,000 square foot lots, and 1600 North and Lund
had farms, and ranches, and open spaces. That is great. This is what Lancaster was about 30 years ago.
Now that is a ghetto. 3 months ago, they have had many townhomes now going in. That is not what they
moved here for. Most of them don't want that.
Teri Kenney said what keeps running through her mind is aspiration. Could we turn Cedar City into the
place we all aspire it to be if we are not careful even with what goes into the R-2 and R-3. Talking about
R-l some will say they would like one thing better than another. The problem is that as soon as they get
close to anyone's neighborhood, they all say, "not in my back yard". She talked about things that are
important like parking; no matter where you live in R-l or a PUD, you need to have places to park. She
wonders about any ordinance that creates all sorts of things, but they have no places to park. Parking is
also important. There needs to someplace good for all to live. She enjoys people of all different races,
religions, and we are getting more of a mix here in Cedar City and she is enjoying that mix. All people
can aspire to live in a better place and no matter where they live, they need to be able to aspire to live
better. There are areas with lots of ghetto and blight and that is because there is no parking.

Merilyn Wood is a Cedar City resident and knows that Tyler has worked really hard on this. She said
they passed something similar to this recently in the County. She feels like there is a need for this for
retirees, millennials, they may not be cheaper. They don't have inventory now. They are way down. This
feels like a good option. Two weeks ago, she was here and when she went home, she was just feeling sad.
She came away from that meeting feeling like people who live in a 900 square foot home or a 1000
square foot home are not good people. They are downgraded. You don't want them to live next to you or
next to your kids. She grew up in one and it was not a bad home. So, what type of people live in these
homes. They are old homes, and not for sale. She felt after that meeting that some Planning Commission
members were all arrogant and they should not have them in our comnunity. Some people can never
afford a home. It is the American dream and what we all should aspire for. She would much rather have
as small home rather than an apartment. Those 3-story apartments on 300 West are nice. This would be a
Planning Commission Minutes
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nice subdivision and Tyler has put in provisions of only 30o/o can be rented, you have ownership. That is
the American dream. You need to consider this ordinance. It is needed here. If you take it out of a certain
zone, that is your prerogative. The important thing is this zone is needed in Cedar City.

Mary said that they all agree. To make this about the people is just cruel and wrong. She has a home in
R-l and has people in back of her. This is not about people; they are talking about density.
Merilyn said they talked about the type of people who live in those homes.
Jennie stated that it was a gross representation that this commission does not want certain people here.
Mary agreed. She has a child in Kentucky in this very type of neighborhood. They were very happy they
were able to find them a home they could buy. She most definately understands the importance of this. It
is not about the people; it is about protecting the space and the neighborhoods we have. To make this
about people is cruel and wrong. As far as Mary and Jill if they misrepresented this in any way, that was
not the intent. It is not about the people. They have their own kids in this type of community, and they are
grateful for them.
Jennie said they have had that conversation about density. Jill said in the last meeting she did hear
comments about they would not want their kids to live there.
the

Mary said they have people put things together and they take lots of time to take them through to
council. Sounds like there has been lots of misrepresentation here as to what is said. In the R-2 and the
R-3 it would be fine. There is a great need in the area. They have talked about things that come here and
they get this all the time where they come in and want to change things to a higher density. At times
things get started, it gets all twisted, and all have the same objective to just make this a better place. That
does not mean they are against people. She was not sure where the communication is getting screwed up
in this process.
Teri said do they think it would be a good idea and a main point that they would like to see is this being
done here in a way that it will not instantly turn in ghetto or blight. Everyone deserve a place to live.
When things are passed, they all feel in some degree that they would not like that to happen. She thinks
this concept is something that can be worked on a little more and be positive for the people. Not putting
this in R-I, also not in the RE, she feels there are good places to have this, and all can aspire to have a
house. She has a friend that lives in a trailer court. They are good people. She enjoys this friend, and she
does not see that Cedar City is a biased community. We all see the Wal-Mart teller as someone with a
job; may not be the most glamorous job, but we do not attack each other for that. We want a good quality
of life for all.
Trevor brought up the same thing as the other 2 times. If you double and triple the density, that has a
ripple effect. You then need to upsize all the city infrastructure items.

Mary closed the public hearing
Adam said he has learned in the past2 weeks that they like the idea of allowing more single-family
homes. They are needed. He would help encourage more single family. They do hear from all citizens
how they don't want high density townhomes, apartment, and PUD. They want a single family. Real
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will build what makes sense. If you can buy a lot for $10,000 it is easier to
afford to build on that. If the lot is $100,000 it takes much more to make it all work. This allows that.
estate is expensive. They

You can put single family in the R-3 zone. He would like to see a schedule that would tell developers
just to what standards were required, how they need to have CC&R's and that all those things would be
between the property owners and the HOA. There should be no government involved in the HOA. He
would also like to see this removed from the low-density sections.
Adam brought up an example of you have 20 acres for a park then you have that all in R-3 zone,
whatever is not used for the park will be residents according to the R-3 zone.
Tyler M. said this is not just a zone but the General Plan. They amend the zone, and they amend the
General Plan. If they want to keep it out of low density, he just thinks that with a certain distance from
the R-1 they could use this lot size and up.
Adam said the lot in the R-2 is 7,000 square feet. It also dictates the lot width. This would not. If you
need the 7,000square foot lot, this would be narrower, but deeper. All property bordering the R-1 needs
to be the 7,000 square foot lots.
Tyler M. went over the minimum lot width. They went over how deep the 50' wide lot would be; that
needs to be 140' deep. So that could be the incentive to widen the lot, or to create the buffer between
them and the R-l zone. He said he would be comfortable with a 300' space between the smaller lots and
the R-1 zone. So, within that 300' there would be lots of a minimum 7,000 square foot size.
Don said as this is crafted, adjacent to any subdivision, you can do the 5,000 square foot lots. Once you
get beyond that would depend on the underlying General Plan. You could doR-2-2 or R-3-M.
Jennie said so as written, you could have the 5,000 square foot lots next to the R-l zone. This was
discussed further.
Adam said so independent of the underlying General Plan area, if that were to be low density on the
General Plan area, the lot size would go up to 7,000square feet in those lower R-1, RE, and R-2-1 zones
That could be the buffer space wanted in order to get that lower density area. That buffer area is the
concern. He also felt that if you just took that out of the R-l it might not be used at all. Creating that
buffer lot size might work. Any nice home does not want to be next to the 3-story apartments.
Tyler M. said to clariff again; they would suggest that they strike any fee schedule, and within 300' of
any low density the R-1, RE and R-2-l that would be a minimum of a 7,000 square foot lot as that is
what the R-2 minimum lot is. He feels that might work without re-tooling it all.
He feels that will take the pressure off as you will now have a tool that would work without having to
change the General Plan.

Adam made the motion to send a positive recommendation to the City Council stipulating that the
fee schedule be stricken, and that they put in a 300' buffer conforming to the R-2 lot size next to
any higher density zone or land use (RE, R-l and R-2-1). Seconded by Jill and the vote was 3 ayes,
1 nay and Craig abstained so the motion passed.
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7- PUBLIC HEARING-Carry Over ltem
Amendment to the City Zoning Ordinance establishing the Famity Neighborhood Zone

(Recommendation)

Councilman Tyler Melling

Discussed and voted on under Item #6

Staff Items
1- General Plan Review Update
Staff
Don B. said they have had some delays with the consult team. They have drafted a lot of the plan.
Don said they have a meeting on Thursday evening and that will get interesting. They will be talking the
land use map. The steering committee wants to get that and other ideas all together before they have the
open house and where the steering committee feels they should be when they do have that open house.

The meeting adjourned

at 7:25 p.m.

Executive

ssrstant
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General Plan Amendment:

SECTION VII-2-B Residential Land Use Classifications - notwithstanding the maximum
densities for each residential land use classification, owner-occupied detached single-family
housing at all densities is an asset to our community. Therefore, regardless of traditional density
standards. azone which is characterizedby residential subdivisions where detached singlefamily housing comprises more than half of the subdivision acreage and which uses owneroccupancy covenants and buffer areas when bordering lower-density residential subdivisions
shall be considered in agreement with this general plan for all residential land use classifications
except for land designated as Rural Estate Residential and so lons as the densi ty of a subdivision
in such a
does not exceed 8 units per acre in an area desienated as Low Densitv Residential.
Fee Schedule Amendment:

In order to account for reduced irrigation water use on smaller lots, for detached single-family
dwellings on lots smaller than 10,000 square feet, the water impact fee shall be reduced by onehalf of the proportional area reduction in lot size from 10,000 square feet (i.e., l5%o fee reduction
for 7,000 sqft lot, 25oh fee reduction for 5,000 sqft lot).
New Zone Creation:

SECTION 26-lII-23. Family Neighborhood Zone.

ohi ectives and Charecteris

of Zone: The objective in establishing the Family
Neighborhood Zone is to encourage the creation and maintenance of new subdivisions
within the City which allow a wide variety of housing types for owner-occupants. The
standards of this zone are suitable for all residential areas of Cedar City, except for Rural
Estate Residential areas, through the use of transition standards for new subdivisions
which border existing subdivisions of other residential zones. The Family Neighborhood
Zone is characterized largely by single-family, detached dwellings which are distanced
from other dwellings based upon their proximity to existing subdivisions of other zones
and upon building height. Representative uses of this zone are one-family dwellings,
parks, agriculture, playgrounds, schools, churches, and other community facilities
designed in harmony with the characteristics of the zone, with some limited multiple
dwellings and commercial uses as permitted in this Section. An essential element of this
zone is its use of mandatory covenants which place limits on non-owner-occupied uses to
prioritize sustainability, affordability, and permanency. In order to accomplish the
objectives and purposes of this ordinance, and to promote the characteristics of this zone,
the following precise regulations shall apply in the Family Neighborhood Zone.
Permi

Uses: The following uses shall be permitted in the Family Neighborhood

Zone:

l)

In any area of this zone;

a)

One-family dwellings and the following accessory buildings and structures; guest
house not to exceed 800 square feet and subject to the setbacks of a one-family
dwelling. private garage and/or carport for the storage of automobiles owned by

b)

c)
d)

e)

0

g)
h)

i)

j)

persons residing on the premises, greenhouse for private use only, private swimming
pools, pergolas, arbors;
Bulletin boards not exceeding eight (8) square feet in area pertaining to the lease or
sale of property; also name plates in connection with dwellings not exceeding one and
one half (lIl2) square feet in area and constructed and maintained in harmony with
the residential character ofthe zone.
Fences, walls, and hedges. (See 26-lY-4);
Public schools, public libraries, public recreation buildings and similar public
buildings and grounds, churches, but not including temporary revival tents or
buildings. Public utility buildings and structures, providing that no storage yard shall
be maintained on the premises;
A temporary building or yard storage of construction materials and equipment
incidental and necessary to construction of a house development, utilities, or other
community facilities, provided such temporary building or yard is located on the
same tract of land on which the houses, utilities or other community facilities are
constructed. A permit therefor shall be issued only to the contractor or builder and
shall be valid for not more than two (2) years, at the expiration of which time the said
building or yard shall be removed from the premises and said use discontinued;
A temporary office building used as an office in connection with the sale of property
within a subdivision under construction provided that the temporary office is located
on the same part of land as the subdivision. A permit therefor shall be valid for no
more than two (2) years, at the expiration of which time said use shall be

discontinued;
Customary household pets, including, but not limited to dogs, cats, and canaries, but
not including the breeding of dogs and cats for sale;
Home occupations when approved by the Board of Adjustment;
Residential facility for persons with a disability, not to exceed four (4) residents (see

Article XVI);

Public and private parks, playgrounds, green ways, trails, and open space;
Public and private golf courses; and
l) Public and private recreation centers.
m) Raising and keeping chickens for non-commercial purposes and subject to Article IV
- Supplementary Regulations
n) Planned Unit Developments (PUD's) approved per this ordinance so long as Cedar
City has determined that city-standard residential subdivision infrastructure is
unsuitable for the subdivision due to soils conditions. For such uses, all provisions
relating to setbacks and lot sizes are as required in this Zone and not as permitted in
the PUD ordinance.
Any other use as authorized in the Special Provisions.

k)

2)

Conditional Uses: There are no conditional uses for this zone

Lot Area Requirements: Except as permitted in the Special Provisions of this zone, lots
within this zone may be subdivided as follows:

l)

An area of not less than five thousand (5,000) square feet shall be provided and
maintained for each dwelling and uses accessory thereto. so lonq as the area of a

subdivision in this zone r,r'hich is design
n lan rlnec nnf exceecl an a

as

Low Densitv ResidentiaI ir-r the seneral

rre nf eicht /Q\ unrts

acre

Lot Width

ments This zone shall not require any minimum lot width
However, garage and carport openings shall not comprise more than one-half of the width
of a one-story structure or more than2l3 of the width of a two-story structure.
Landscaping, parking, setbacks, and covenants required in this zone and under this
ordinance may impact lot width and still apply.

Buildins Setback Requirements:

l)

Setbacks at subdivision boundaries: Notwithstanding all other side, front. and rear
minimum setbacks, new subdivisions in this zone which border an existing residential
subdivision will, for those lot lines, provide the following minimum setbacks which shall
be indicated for reference of lot buildability and consumer protection on the final plat
map subject to changes in this ordinance:

2)

a)

When a rear lot line abuts a rear lot line of an adjacent zone, a minimum of 30 feet;

b)

When a rear lot line abuts the side lot line of an adjacent zone, a minimum of 30 feet,
except when a new subdivision corner lot rear lot line abuts the side line of an
adjacent zone, a a minimum rear yard of 15 feet; and

c)

When a side lot line abuts the side lot line or the rear lot line of an adjacent zone, a
minimum side vard of l0 feet.

A minimum side yard of any building shall be five (5) feet for structures
not exceeding one floor above grade. For structures exceeding one floor above grade, the
minimum side yard for any building shall be eight (8) feet and the total width of the two
Side Setback:

required side yards shall be not less than twenty (20) feet. The minimum side yard for a
private garage shall be eight (8) feet, except that private garages and other accessory
buildings, located at least six (6) feet in the rear of the main building may have a
minimum side yard of one (l) foot, provided that no private garage or other accessory
building shall be located closer than six (6) feet to a dwelling on an adjacent lot. On
corner lots, the side yard which faces on a street, shall be not less than twenty (20) feet
for main buildings and not less than twenty (20) feet for accessory buildings. A carport
may be built within one (l) foot of the property line, except on the street side of corner
lots. However, all walls must comply with side yard regulations for buildings.
Mechanical equipment including air compressors, control boxes, and similar equipment
shall not be located in the required side setback. Nothing in this section shall prohibit a
second floor from matching the setbacks of the first floor of a structure if all or part of the
second floor is added to the structure more than 3 years after a certificate of occupancy is
issued.

3)

Front Setback: The minimum depth of the front yard for any main building shall be ten
l0) feet from the required Public Utility Easement The minimum depth of the front yard
for projections, porches, or other permitted structures shall be five (5) feet from the
(

required Public Utility Easement. The minimum depth of the front yard for required
driveway access to a garage, carport, or parking pad shall be twenty-five (25) feet. Other
private garages and all accessory buildings other than private garages shall be located at
least six (6) feet in the rear of the main building. No structure, fence, or barrier, shall be
constructed in a front yard where said structure, fence or banier would be perpendicular
to the street which the front yard faces, so as to divide the front yard into two different
yards. Ifprivate alleys in the rear ofthe lot are governed by covenants, provide access to
a carport, garage, or parking pad as required for each lot, and are otherwise compliant
with fire and building code, then no front yard driveway is required.

4)

Rear Setback: The minimum rear yard for any main building shall be ten (10) feet for
structures not exceeding one floor above grade, and twenty (20) feet for structures
exceeding one floor above grade; however, minimum rear yard for main buildings on
corner lots may be reduced to eight (8) feet. For accessory buildings the minimum rear
yard shall be one (l) foot, provided that on corner lots, accessory buildings shall be set
back from the rear lot line a distance of at least eight (8) feet. Nothing in this section shall
prohibit a second floor from matching the setbacks of the first floor of a structure if all or
part of the second floor is added to the structure more than 3 years after a certificate of

occupancy is issued.
s)

Buildins Height Requirements: The maximum height of any building shall

be two (2)

stories, not to exceed twenty (20) feet.

Building Size Requirements: There is no minimum dwelling size requirement in this
zone subject to the building code.

Special Provisions:
I

)

Definition of Existing Subdivision: For purposes of this Zone, "existing subdivision" and
"existing residential subdivision" is any subdivision which has obtained final plat
approval before the submission of the applicant's vicinity plan under the requirements of
this zone. For adjacent subdivisions which obtained final plat approval after the
submission of the applicant's vicinity plan under the requirements of this zone, the
applicant's plan, plat approval, and any subsequent building and use permits in
conformity of the applicant's final plat shall be evaluated as if the new adjacent
subdivision does not exist. However, any subsequent revisions of the final plat
established as part ofthis zone shall be evaluated based on the existence ofthe new
adjacent subdivision.

2)

Minirnum Subdivision Size: fbr new subdivisions in this zone which are located on an
no
w Dens Residential in the
incl
itted which are smaller than
public dedicated roads.

3) Required Covenants: All subdivisions
Restrictions which must include the

in this zone must have Covenants, Conditions, and
specified below. which specified

provisions maJ- not be subject to change except by a change in this ordinance. Provisions
ot
uired or s
ified in thi
AS
tted
the
Conditions- and Restrictio ns and bv aoolicable law. The purpose of these provisions,
including specified amounts for damages, is to enable residents to easily enforce the
essential characteristics of this zone without bearing the burden of proving damages.
Such required provisions shall include:

a) A statement requiring the developer to form the Homeowners

Association or other
enforcement body, enforceable by any lot owner's private right of action against the
developer for damages of at least $500 per lot for noncompliance after 30 days'
written notice by the lot owner bringing the action;

b) A statement limiting non-owner-occupied

rental uses, whether short-term rentals or
long-term rentals, to thirty-percent (30%) or fewer units in the subdivision,
enforceable by any lot owner's private right of action against the Homeowners
Association or other enforcement body for failure to enforce, with specified damages
of at least $500 per month per lot owner for nonenforcement after 30 days' written
notice to enforce by the lot owner bringing the action. This statement may allow
rental exceptions on an individual basis for up to two (2) years to account for
sickness, military leave, and other factors, which exemptions must be counted toward
the rental limit, but are not required in this section to trigger a cause of action against
the enforcement body unless a non-exempted rental use beyond the rental limit is not
enforced by the body after the subdivision rental limit is reached;

c)

A statement requiring a lot owner to obtain

a Certificate of Occupancy within 2 years
purchase
of
or transfer from the developer. The enforcement for this provision may be
Homeowners Association recovery of the lot or a fine payable to the Homeowners
Association in an amount of at least $200 per month of noncompliance. Failure of the
Homeowners Association to enforce this provision shall create a private right of
action in any lot owner for damages of at least $500 per lot owner for each month of
nonenforcement after 30 days' written notice to enforce by the lot owner bringing the

action;

d) A statement

of maintenance responsibilities and estimated maintenance budget for all
private common areas;

e)

A statement of landscaping standards requiring, at minimum, one street tree planted
within 10 feet of the front property line for each lot with a width of less than 60 feet
and two street trees for lots wider than 60 feet, and that at least forty-percent (40%) of
the front setback area of each lot be a permeable surface planted with live vegetation.
It is the City's preference that this vegetation take the form of water-wise plantings,
drought-resistant turfvarieties, food-bearing plants, or shade trees, but the covenants
need not require such uses for the vegetation;

0

A statement of architectural design standards which provide visual interest and relief
from flat surfaces such as offset planes, varied roof lines. and varying colors and
textures; and

g) A statement

indicating that in the event of insolvency or legal inability for the
Homeowners Association or other enforcement body to receive service or answer a
complaint, any cause of action created in the covenants against such enforcement
body shall be available to the same degree against a noncompliant lot owner.

4)

Open Space: All subdivisions in this zone must comply with the following requirements
regarding Open Space:

a)

Open Space Defined: Common Useable Open Space shall be defined as planned
common outdoor improved landscaped areas suitable for relaxation and recreation.
Open space areas shall include one improved amenity per required 2 acres of open
space, to include but not be limited to patios, gazebos, picnic pavilions, pools, and
other amenities suitable for appropriate public or private gatherings. Open space does
not include roads, driveways, parking areas or linear sidewalk adjacent to vehicular
access roads.
(1) Common open space shall be provided at a minimum of 250 square feet per
residential unit with a maximum requirement of 3o/o of the total subdivision
acreage. No requirement in this section shall preclude open space in excess of the
minimum requirements. Open space shall be exclusive of any required setback
areas.

(2) Thirty-percent (30%) of all open space area shall be within 30 feet of a shade tree,
defined as a tree which would be expected in our climate with modest irrigation to
exceed at maturity a height of 30 leet and a canopy width of 20 feet.
(3) At least one open space area shall be accessible within 1,000 feet by foot by
public right of way from all residential lots smaller than 10,000 square feet in size
which are located within the subdivision.
(4) Open space areas shall be fully developed prior to the last phase of a
development, with at least one-half of required areas completed upon completion
of 60Yo of the subdivision.
(5) The minimum amount of open space shall be provided in the master plan of the
development.
(6) No dimension of a common open space area used to satisfu the minimum square
footage requirement shall be less than 50 feet wide unless:
(a) The dimension is part of a landscaped pathway or trail, so long as no more
than20Yo of required open space area falls under this exception; or
(b) the subdivision is less than 5 acres in size.
(7) Open space shall be separated from streets, service and parking areas by
landscaping, low level walls, or other decorative treatments.
(8) Detention areas may be counted as common open space when designed for open
space purposes.

pIA

developer may approach Cedar City to determine if common open space, once
developed, should be owned and maintained by the city, dependent upon the
amenities provided, number of residences served, access, parking, and other
factors subject to the discretion of the City Council.

5)

Primary Interior Area: In the Primary Interior Area of subdivisions in this zone, the
following provisions apply :

a)

Area Qualifications: The Primary Interior Area of this zone applies to parcels in the
subdivision which:
(I

) Are designated in the city General land

use plan as having a residential
designation other than Rural Estate Residential or Low Density Residential;

(2) Have access to a 66-foot major collector road or other wider road before said road
passes through an existing subdivision which is zoned under the RE Residential
Estate zone, R-1 Residentialzone, or R-2 Residential Zone (Dwelling, Single
Unit); and
(3) Are not located within 300 linear feet of an existing subdivision boundary which
is zoned under the RE Residential Estate Zone, R-l Residential Zone, or R-2
Residential Zone (Dwelling, Single Unit). However, if a 75-foot arterial road or
wider road separates this area from the existing residential subdivision, then this
distance requirement does not apply.

b)

Area Permitted Uses: In addition to the uses permitted in this zone, the following uses
are permitted in the Primary Interior Area of this zone so long as such uses do not
comprise more than twenty-percent (20%o) of the total subdivision acreage, including
public dedicated roads, and such uses and the applicable parcels are expressly
identified and permitted in the subdivision covenants and on the plat map:
1) Boarding and rooming houses having accommodations for not more than three (3)
boarders and roomers in addition to the residing family.
(2) Nursery Schools.
(

(3) Two Family dwelling units which units shall have a common separation, and
buildings customarily attached thereto.
(4) Twin Homes when approved through the subdivision process.

(5) Private Schools.

6)

c)

Lot Area Requirements: In the Primary Interior Area of this zone, the minimum lot
area for detached residential dwellings shall be not less than three thousand five
hundred (3,500) square feet.

d)

Building Requirements for Uses Permitted in this Area: For lots which implement
uses permitted in this area which are not otherwise permitted in this zone, the lot area,
lot width, building setback, building height, and building size requirements of the R-2
ResidentialZone (Dwelling, Two-Unit) shall be used subject to minimum setbacks
required in this zone.

Secondary Interior Area: In the Secondary Interior Area of subdivisions in this zone, the

following provisions apply:

a)

Area Qualifications: The Secondary Interior Area of this zone applies to parcels in the
subdivision which:

(

1

) Are designated in the City General land use plan as having a residential or mixed
use designation other than Rural Estate Residential, Low Density Residential, or
Medium Density Residential;

(2) Have access to a 75-foot arterial road or other wider road before said road passes
through an existing residential subdivision other than a subdivision which is
zoned under the R-3 Residential Zone (Dwelling, Multiple Unit);
(3) Are not located within 1,000 linear feet of any parcel which is zoned under the RE
Residential Estate Zone, R-l ResidentialZone, or R-2 Residential Zone
(Dwelling, Single Unit), except this distance requirement does not apply if a 100foot arterial road or wider road separates this area from the existing residential
subdivision; and
(4) Are not located within 300 linear feet of an existing subdivision boundary which
is zoned under the R-2 Residential Zone (Dwelling, Two Unit) or R-3 Residential
Zone (Dwelling, Single Unit), except this distance requirement does not apply if a
75-foot arteial road or wider road separates this area from the existing residential
subdivision.

b) Area permitted

uses: In addition to the uses permitted in this zone and in the Primary
Interior Area, the following uses are permitted in the Secondary Interior Area of this
zone so long as such uses do not comprise more than fifteen (15%) of the total
subdivision acreage, including public dedicated roads, and such uses and the
applicable parcels are expressly identified and permitted in the subdivision covenants
and on the plat map:

(l)

Three and four-family dwellings, apartment houses, townhomes and other
multiple dwellings.
(2) Boarding and rooming houses.

(3) Assisted Living Facilities as defined in Section 26-l-4(B)(14).
(4) For condominium purposes, Planned Unit Developments (PUD's) approved per
this ordinance.

(5) Any other use permitted in the MU
III-21.

c)

d)

-

Mixed Use Zone according to Section 26-

Lot Area Requirements: In the Secondary Interior Area of this zone, the minimum lot
area for detached residential dwellings shall be not less than two thousand five
hundred (2,500) square feet, unless the Alternate Building Requirement provisions of
this Secondary Interior Area are met.
Building Requirements for Uses Permitted in this Area: For lots which implement
uses permitted in this area which are not otherwise permitted in this zone, the lot area,
lot width, building setback, building height, and building size requirements of the R-3
Residential Zone (Dwelling, Multiple Unit) or MU Mixed Use Zone shall be used
subject to the minimum setbacks required in this zone.

e) Commercial

Preservation: For any parts of this area designated in the City General
Plan as mixed use, such areas must meet the commercial use requirements and ratios
of the MU Mixed Use Zone.

7) Non-Severability: If Subsection26-IlI-231(2Xb)

of this ordinance pertaining to owneroccupancy covenants is ever found to be unconstitutional, unlawful, or otherwise void or
unenforceable for any reason, then, unless modified by the City Council, then this zone
shall become unavailable to new subdivisions that have not received final plat approval.
Any subdivision platted under the standards of the Family Neighborhood Zone may
continue to use the nrovisions of the zone for future develooment.

