CEDAR CITY PLANNING COMMISSION
MINUTES
June 16, 2020
The Cedar City Planning Commission held a meeting on Tuesday June 16, 2020 at 5:15 p.m., in the
City Council Chambers, 10 North Main, Cedar City Utah.

Members in attendance: Mary Pearson—Chair, Craig Isom, Jennie Hendricks, Hunter Shaheen,
Adam Hahn, Jill Peterson

Members absent: Ray Gardner -Excused

Staff in attendance: Kit Wareham-City Engineer, Tyler Romeril-City attorney, Don Boudreau-City
Planner, and Michal Adams

Others in attendance: Dallas Buckner, Tom Jett, Melodie Jett, Teri Kenney, Eric Heaton

The meeting was called to order at 5:14 p.m.
ITEM/REQUESTED MOTION LOCATION/PROJECT APPLICANT/PRESENTER

I. Regular Items
1- Approval of Minutes (June 2, 2020)

(Approval)
Craig moved to approve the minutes of June 2, 2020, seconded by Jennie and the vote was

unanimous.

2- PUBLIC HEARING
Ordinance Amendment to put residential in I&M-1 Tom Jett
(Recommendation)
Mary said that they all received the wording and she felt it was very clear what Tom was trying to
do. She appreciated that summary. (see attached)
Tom Jett presented and said his partner Eric Heaton was also here. They own the property behind the
old Coke plant. It is called Fort Cedar Commerce Center. The property has lots of history. Lots of
the names in this valley originated in that particular area. They will move the plaques out onto
Industrial Road. They purchased the property of about 12-13 acres, along with a large red brick
building at Industrial Road and 1450 West. This has been subdivided, and they have sold off Phase 1
and 2 parcels that are out there. Their idea here was to make man caves and she sheds. They have
both out there. They have gone over all ordinances, but some are vague. They are allowed to have a
caretaker inside the I&M-1 zone. A caretaker may live at the entrance to storage units and do
maintenance, etc. Some may say that they live in the complex to watch over their livestock in the
area. That is a rough idea of a caretaker. Would like to broaden that a little bit, on what that can be
so that not only a caretaker but would also allow a resident. He hopes that all have read his proposal.
He will summarize;
Not only the buildings that he has, but this would affect all the I&M-1 zone in the City. It would be
prohibited in some areas like if it is too close to the airport, things like that. Tom is proposing to
allow residential on a second floor of any unit. Not the first floor, these are not to become homes.
Maybe a truck driver on the road and comes home 2 days per week; would like to have a shower, do
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the maintenance on his truck, or you have men/women who are single and can’t afford a home and
also a shop, but they can afford to live where the shop is. This residential has to be the second floor
of the unit. The idea is to limit this to 1-bedroom units only. They can live there sporadically or full
time. It has to be on the second floor. They don’t want to open this to large families or have kids in
the industrial areas. In their case, the CC&R’s will not allow such things in there. They are condos,
individual units, you own your own space. Each unit has separate utilities.

The other thing they propose is to have a maximum of 2 persons. Also, the maximum size is only
750 square feet of residential space. The idea is to limit the sizes, so you limit the number of people.
The most important one, is you can’t rent the upstairs, without renting the downstairs together. So
that the one who lives there controls the downstairs also. The last thing you want is to see people
buying these spaces then renting to students. He has spoken to lots of people, and some have
concerns; do we really want residential in the [&M-1 zone — the light manufacturing areas. You have
each zone, and each serves different purposes; they all have uniqueness for the community. In doing
his research, he went over the zone ordinances, and particularly in chapter 26 III 21, it gives you a
list of things that are permitted and not permitted in this zone. Much of this ordinance is very old.
The Planning Commission and City staff would have to hire 3 more people just to keep up with and
modernize all the ordinances. They found very few things that were permitted as living spaces in
the I&M zone. They have what you call a Hometel. These came about with Dixie Leavitt in the
1990’s. It is a 1-bedroom apartment building. You can rent for short or long term. They have 2
hometels here in Cedar. 1 directly east of the soccer fields at Cedar High School and another that
Burgess built just between Harding and 200 North which also allows this. You are allowed to have
hotels, and motels in this zone. You are allowed RV parks and it is the only place in Cedar City that
allows trailer courts, although we don’t allow housing or apartments. Others say that a Hometel is
treated as apartments. It is just 1-bedroom apartments. If your concern is the size and you don’t
want them complaining about any noise, you already allow RV parks, hometels, and trailer parks.
Think about this when making a decision. Please allow for residential up to 750 square feet in the
1&M-1 zone on the second floor only with other restrictions.

Mary opened the public hearing. As there were no comments, Mary closed the public hearing.

Kit asked Tom if he had run any of this past the fire department. Tom said that he had not as his all
have fire walls.

Jennie stated that we are not only talking about his units, but he is asking to change the whole
ordinance and if you change it everywhere, you could have a welder out there with living space
above that. Looking at the proposed language, she would not be opposed, but she is not sure how it
would be enforced. They can enforce the square footage in the building permit process, but she was
sure you could not enforce that a space can’t be rented separately, you can have CC&R’s, but most
will not have a HOA. You have no way for residents to complain what is going on around them. It
then becomes something for code enforcement to take on.

Tom said that man is not perfect. We do the best we can. You can’t expect staff or anyone to
magically appear when you have problems. You have apartments that only allow 4 in them, but they
have 6; and you have places that are not supposed to rent the basements out, but they do. There will
always be violators. You can’t deal with Joe Blow across town. That is a concern. As a caretaker,
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you can live in a unit, and weld downstairs in the shop. You are already allowed to live there, and it
is so nebulous, you can take it all the way to the supreme court arguing a case. There is no right
answer. It comes down to a dirty word and that is respect of others. You may never have all that.

Adam likes laying out what is allowed. His concern; you can have a trailer park, or hotel or motel,
that is far different than living above a shop. He would like to get the fire department input about
putting residential over the top of manufacturing. There you can have hazardous materials and things
and mixing those two is a concern.

Tom said that the person that lives upstairs is doing whatever is downstairs. Adam said they can
have things next door that are concerning. This would be in the entire City; you can’t just talk about
yours; it would be City wide if the changes were to be put in place.

Melodie Jett said in reading in there, there is already a section that addresses this issue; it says that
the buildings must meet fire code standards, pass inspection and there will be fire walls between
buildings, etc. They have already addressed those concerns. He has a section in there that they all
must meet fire and safety code standards.

Mary quoted item #8 on the proposal which reads: “All fire and building codes shall apply pursuant
to local ordinances.”

Tyler said that will be driven by the proposed use. Jennie thought that now, those are not to protect
residential from industrial.

Tyler said it depends on the proposed item; in any townhome, a fire wall has to go in. But if used as
a single family, you do not have that fire wall. It is driven by the architect. That triggers what
property has to go by fire code and safety standards.

Don stated it definitely depends on the use of the building. The building department would look at
that; if you have residential attached to industrial, you will have the building division and the
architects look at all that.

Adam said as far as setbacks, that would only be in accordance with fire code, as there are none in
the I&M-1 zone. Tom said they have 10’ in theirs, and some others will have that. Otherwise, you
need to build with cinderblock and have fire windows, etc.

Craig stated this was a tough one. He knows there are certain types of housing going on out in the
industrial areas. It is happening, so you want to add some structure and guidance to that. There
should be some conformity and regulations, but it is tough. He was just not sure I&M should be
used for housing.

Tom said they do allow some already; the mobile homes, homtels, etc.

Adam said he can’t support this without having some input from the building and fire departments.
He would like to hear from them that it can be done in a way that would be proper for the city and
also for public safety. If they get their support, he would be all in.

Tom would counter that argument; you can say it is allowed per the ordinances. It has to be
approved in Sketch/Project Review anyway. Each building project does.

Adam said you can make the ordinances, but that does not have the City Building Official sign off
on it. He wants to know from him that it would be safe. If he feels that projects like this he could
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sign off on, he will support it.
Mary was not sure he was making a motion, or just expressing his concern.

Craig felt in view of the best interest of all, they might table this and have some input from Fire and
Building here at Planning Commission before it goes on. Jennie would be okay with going that
route, otherwise, she would be a negative. They can open up to additional input, table this until the
next meeting, and Tyler said he can have the Fire Marshall and the Building Official here to address
this.

Adam will take time to talk to Drew and see where he stands. He wants to support this, just wants to
make sure all are safe.

Jennie said she is not opposed to the concept, but from what is presented, feels it is not the right path
to accomplish what he wants. She also has concerns about enforcement. They don’t need more
ordinances placing the burden on Code Enforcement to have to deal with it.

Craig moved to table this item until the next meeting when they can have input from fire and
building; Seconded by Adam and the vote was unanimous.

3- PUBLIC HEARING

PUD Amendment 1194 S Sage/Prov. Towne Center Zimmer/GO
Civil

(Recommendation)

Dallas Buckner with GO Civil presented; he pointed out this is inside an already existing PUD with
the Ninja restaurant, the tropical smoothie, etc. Mr. Zimmer built his Remax building and had a
space for rent. He now wants to split this building so each can own their side. It will be similar to
Fort Cedar PUD where you have a PUD inside a PUD. The units would be divided so each owner
has his own tax ID number. They would have their own CC&R’s inside the other PUD which also
has some CC&R’s. They would just be creating 2 units that would be owned individually.
Mary said so they are trying to create 2 tax ID numbers within the same building.
Mary opened the public hearing. As there were no comments, Mary closed the public hearing.
Kit asked if there were a fire wall between these 2 units? Yes.
Adam moved to send a positive recommendation to the Council for this PUD amendment.
Seconded by Hunter and the vote was unanimous.

4- PUBLIC HEARING

General Land Use Amendment 2200 S. Eagle Ridge Drive Meisner /GO Civil
Low Density to Medium Density Canyon at Eagle Ridge 2 & 3
(Recommendation)

Mary said that items 4 & 5 are connected, so they can discuss them together.

Dallas Buckner with GO Civil presented; he said this was down at the Canyon at Eagle Ridge area.
They came through City Council and it was suggested to them that they do this zone change. As it is,
they can do 2 units per lot and in these future phases, they could put duplexes. They only want to put
in single-family homes.
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Adam stated that it matches the existing phase 1 that is already there. He stated that the owner is
Alex Meisner and he does work for him. He wanted to disclose that.

Craig said this was going the right direction as far as density.

Mary opened the public hearing. As there were no comments, Mary closed the public hearing.
Craig moved to send a positive recommendation for both 4 & S, the General Land Use
amendment and the zone change; seconded by Jennie and the vote was unanimous.

5- PUBLIC HEARING
Zone Change R-2-2 to R-2-1 2200 S. Eagle Ridge Drive Meisner /GO Civil
(Recommendation) Canyon at Eagle Ridge 2 & 3

Discussed and voted on under Item #4.

6- PUBLIC HEARING
General Land Use Amendment 4200 W 1600 N Nelson/ GO Civil
Low Density to Rural Estate
(Recommendation)

Mary said that items 6 & 7 are connected, so they can discuss them together.

Dallas Buckner with GO Civil presented; and pointed out the original long lot and the parcel is less
than 10 acres. They need to have at least 10 acres in order to change to the RE zone, so they went to
the Board of Adjustments for that. This was not granted, so they had to figure out how to make this
work. Preston’s father has land north of this, so they lumped the 2 parcels together to get over the
10-acre minimum. Their plan to change this to RE will fit the land use. The farm is the large piece
and Dillon wants to go from the MPD zone and needs to do the zone change before he can pull a
building permit. Dillan’s piece was part of an old county subdivision that was annexed in. Most of
them de-annexed, leaving just his lot.

Mary wanted a reminder of what the Rural Estates includes. Don said they are allowed some large
animals, they don’t need to do curb and gutter, and it is more of a country feel. All his neighbors
are now back in the County, and there will be no curb etc. along there. This will fit that area well.
Adam said so they would not be required to put in curb and gutter? Dallas said no, that is not a
requirement of the RE zone. If so, he would be required to put in about 245 feet of curb.

Don looked it up and said you are allowed 2 large animals, and 1 more for each 10,000 square feet of
land you have over the % acre minimum lot size. You are only allowed 1 single-family residence.
1600 North was pointed out. This is a ways west of the Equestrian Pointe subdivision.

The north parcel is 20 acres, and the smaller one is 5 acres. He needed 10 acres to make this a RE
zone, that is why they put the 2 together.

Adam asked about City utilities along there. There is a sewer line along there, but no water. Dallas
thought that he has his own well.

Mary opened the public hearing. As there were no comments, Mary closed the public hearing.
Adam moved to give both items 6 & 7 the General Land Use amendment and the zone change
a positive recommendation to Counc8iol. Craig seconded and the vote was unanimous.
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7- PUBLIC HEARING
Zone Change R-1, AT & MPD to RE 4200 W 1600 N

(Recommendation)
Discussed and voted on under Item #6.

Meeting adjourned at 6:00 p.m.

Michal Adams, Executive Assistant

Nelson/ GO Civil Eng.
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REASONING TO PUT RESIDENTS IN [&M-1 ZONE

Currently, I own a piece/control a piece of land at approximately 1450 West
and Industrial Road. Itis known as Fort Cedar. I have approximately 7 acres I
wish to develop. Although this proposal will cover all I&M-1 in the city,

I am proposing that the city council consider the following ordinance change.

kakkk Currently, the ordinance does not allow housing in I&M-1 zones, with
the exceptions of caretaker units and mobile home parks. I am not
proposing a mobile home park, but rather a new, innovative approach to
housing.

****With our current housing environment today, most of us know
that residential housing and commercial property costs are out of control. |
am proposing to merge the two. Throughout the United States, many
communities are merging residential and commercial, renaming them mixed-
use properties. The following proposed modifications to our I&M-1zone
ordinance are as follows:

Industrial and Manufacturing-1 Zone- Modification- Limited residential use
1. All residential space must be on the second floor of the building

2. Residential space cannot exceed 750 square ft.

3. Residential space occupancy cannot exceed 2 people

4. Residential space cannot exceed one bedroom.

5. Residential space cannot be rented separately from the first-floor shop.

6. Residential space does not apply to the airport zones that prohibit it.

7. Noresidential unit can exist within any area zone that currently prohibits

such use
8. All fire and building codes shall apply pursuant to local ordinances.

[ ask that you consider my proposal and give it affirmative support, This will
lead the way to better housing opportunities for many of our

residents. Thank you for your consideration,

Tom Jett,

35-531-1551

Fx#dx changes made from first email sent

Tom Jett 435-590-2865
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S90 N BOD W. CEDAR CITY. UT BAT21
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n_._.< )._4°—~Zm<.m APPROVAL

TVLER AOMERIL - CHTY ATTORNEY

PLANNING COMMISSION APPROVAL
Pl AR, (AP RAS £3 Tk CTGRR CITY PARKHN COMMIRRTN, 00 WPy CLRTN T AT imn 20
CHANGE NAG EEW APPROVED BY SAID CONMISSION ONTHIGTHE_____ OAYOF 20

HANT FLAARDN | RS

CERTIFICATE OF ACCEPTANCE

8 ZNE CHANDE HAW BEEN
THIG THE DAy

____ ATTERT: ___
* AILE g Favon CITV RECORDER

CITY ENGINEER'S APPROVAL

1 KT WAREHAM, CEDAR CITY ENQINEER, D0 HERERY CARTIFY THAI TW ZCHE CHANGE WAN E4AMINED AND ACCEPTED
BY ME THIN THE oavoF __

KITWAREHAM - CITY ENGINEER

ZONE CHANGE &

GENERAL PLAN AMENDMENT
FOR
DYLAN & PRESTON NELSON

LOCATED IN SECTION 31, T35S, R1IW, & SECTION ¢ 6, T36S R1IW SLBEM
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